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PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
EDGARDO T. CRUZ, ACCUSED-APPELLANT.

  
D E C I S I O N

PEREZ, J.:

Before us is an appeal from the Decision[1] of the Court of Appeals (CA) dated 29
April 2011 in CA-G.R. CR No. 32134 affirming the Decision[2] of the Regional Trial
Court (RTC) of Pasig City, Branch 262 of Pateros, Metro Manila dated 27 May 2008 in
Criminal Case No. 123851, entitled People v. Cruz, which found accused-appellant
Edgardo T. Cruz guilty of the crime of Qualified Theft punishable under Article 310 of
the Revised Penal Code and sentenced him to suffer the penalty of reclusion
perpetua.

Facts

Sometime in November 2000, private complainant Eduardo S. Carlos (Carlos) put up
a business engaged in the sale of tires, batteries, and services for wheel alignment,
wheel balancing and vulcanizing under the name and style of Chromax Marketing
(Chromax).

During the infancy of Chromax, Carlos sought the help of accused-appellant Edgardo
T. Cruz (Cruz) to register and manage the business, i.e., attend to the needs of the
customers, receive orders, issue receipts and accept payments, and to prepare daily
sales report for Carlos to be able to monitor the number of sales made, credits
given, and total amount collected.

When Chromax began to gain recognition, Carlos employed several other
employees. However, despite the rise of number of clients they were servicing,
Chromax's financial capital remained unimpressive. Thus, upon inquiry prompted by
suspicion, Carlos discovered through his sister, Eliza Cruz, that Cruz was stealing
from Chromax.

On 19 February 2002, Carlos, as part of his routine, checked the daily sales report
containing the list of payments and balances of customers. Upon examination, he
discovered that the remaining balance of their customers and Cruz's advances (vale)
totaled to P97,984.00.[3] At the bottom of the balance sheet[4] was an
acknowledgment that the amount stated as lost was actually used by Cruz, which
reads, "Mr. Eddie Carlos (sic) Amount stated lost was actually used by me for my
personal use and (sic) which I promise to pay you back."[5]

Upon further investigation, Carlos also discovered an irregularity in the receipts
issued to services rendered to Miescor covering the same transaction with an invoice



number 0287. The discrepancies were between the amounts as indicated in the
receipt issued to Miescor and the receipt shown to him by Cruz. The receipt issued
to Miescor indicated the amount of P1,259.00[6] while the receipt shown to him by
Cruz contained the amount of P579.00.[7]

Thus, on 18 July 2002, Carlos filed a criminal complaint for qualified theft against
Cruz.

The Information
 

That, on or about the 19th day of February, 2002, or prior thereto, in the
Municipality of Pateros, Metro Manila, Philippines and within the
jurisdiction of this Honorable Court, the above-named accused, being
then an employee of Chromax Marketing, enjoying the trust and
confidence reposed upon him by his employer, with intent to gain, grave
abuse of confidence and without the knowledge and consent of the owner
thereof, did, then and there willfully, unlawfully and feloniously take,
steal and carry away cash money amounting to Php97,984.00
representing sales proceeds of Chromax Marketing products and services,
belonging to said Chromax Marketing owned by herein complainant
Edgardo Carlos y Santos, to the damage and prejudice of the owner
thereof in the aforesaid amount.

 

CONTRARY TO LAW.[8]
 

During arraignment, Cruz pleaded not guilty to the crime charged. Thereafter, trial
on the merits ensued. The prosecution presented two witnesses, namely: (1) Carlos,
who testified that he knew Cruz two years before they set up Chromax and denied
that he knew nothing about granting commissions to Miescor drivers; and (2)
Keithly Cruz, who testified that as a cashier at Chromax, she saw Cruz hand a yellow
piece of paper[9] to Carlos, which she also saw was personally prepared by Cruz
contrary to Cruz's allegation that the balance sheet as written in the yellow piece of
paper was forged.[10]

 

On the other hand, the defense presented its sole witness, Cruz, who denied liability
for qualified theft. He insinuated that Chromax started losing money from the time
another employee, Jeffrey Albaitar (Albaitar), was employed. Moreover, with only
few months since Albaitar was employed, Albaitar was already able to buy a brand
new cellphone valued at P11,000.00. Finally, Cruz averred that his purported
signature and declaration in the balance sheet that the missing collectible sum of
money was allegedly used by him for personal use were forged.

 

Ruling of the RTC
 

On 27 May 2008, the RTC convicted Cruz finding him guilty beyond reasonable
doubt of the crime of Qualified Theft in Criminal Case No. 123851.

 

The RTC opined that Cruz's admission of taking the amount stated as loss for his
personal use is enough to sustain his conviction. The RTC, citing People v. Mercado,
[11] held that "the declaration of the accused expressly acknowledging his guilt to
the offense may be given in evidence against him, and any person otherwise



competent to testify as a witness, who heard the confession, is competent to testify
as to the substance of what he heard, if he understood it."

The RTC went on further stating that even without Cruz's extrajudicial admission,
there is enough circumstantial evidence to uphold his conviction. The RTC ruled that
the following circumstances were established by the prosecution which prove that it
was only Cruz who had sales control and supervision of Chromax from receipt of
payment, issuance of receipts, and credit collections:

1. [Cruz] is the manager and in-charge of cash purchase and sales of
merchandise of Chromax Marketing.

 

2. Being the manager, he receives payments, issues receipts and
handles credit collections of the company.

 

3. He likewise prepares daily sales reports.
 

4. Aside from [Cruz], who goes to work daily, Carlos and his
immediate family have access to the cash register. However, they
seldom go to Chromax Marketing except Carlos who visits 2 to 3
times a week.

 

5. [Cruz] cannot validly explain the shortages when confronted by
Carlos. He just blamed Albaitar for a missing P100.00.[12]

 
Therefore, based on the pieces of evidence presented, the prosecution established
"an unbroken chain leading to fair and reasonable conclusion that [Cruz] took the
subject amount loss."[13]

 

The RTC rejected Cruz's allegation that Carlos authorized Cruz to grant commissions
to Miescor's drivers. The RTC stated that assuming Carlos indeed authorized Cruz to
give commissions, such authority is not a license to steal. The dispositive portion of
the Decision of the RTC reads:

 
WHEREFORE, premises considered, judgment is hereby rendered finding
accused EDGARDO T. CRUZ GUILTY beyond reasonable doubt of the
crime of Qualified Theft and sentencing him to suffer the penalty of
reclusion perpetua. Further, accused is ordered to pay the private
complainant in the amount of Php97,984.00 as actual damages.[14]

 
Ruling of the Court of Appeals

 

The CA affirmed the ruling of the RTC and found that all the elements of theft,
together with the circumstances that led to the appreciation of the crime as qualified
theft, were sufficiently established by the prosecution.

 

In the case at bar, Cruz was entrusted to receive payments, issue receipts, and
oversee all aspects pertaining to cash purchases and sale of merchandise of the
business. By taking advantage of and gravely abusing the trust and confidence of
Carlos, Cruz was able to appropriate the proceeds of the missing amounts for his
personal benefit.

 



What is glaring is Cruz failed to provide any justifiable reason as to why the
collectible balance in the balance sheet could not be accounted for in spite of the
undisputed fact that he was personally responsible for the accounting and
safekeeping of the same.

The CA also took note that Cruz's categorical acknowledgment in the balance sheet
that he used the amount of money for his personal benefit with a promise that the
same will be paid, plus the fact that Cruz in open court, testified that aside from
having personally prepared the balance sheet, he also acknowledged his personal
responsibility therefor.

As regards the defense's contention that his conviction was merely based on
circumstantial evidence, the CA ruled that, "[d]irect evidence is not the sole means
of establishing guilt beyond reasonable doubt since circumstantial evidence, if
sufficient, can supplant its absence. The crime charged may also be proved by
circumstantial evidence. xxx."[15]

It is this submission that forms the basis of the present appeal the argument being
that the CA erred in convicting Cruz on the basis of insufficient circumstantial
evidence.

Our Ruling

The appeal is bereft of merit.

Theft, as defined in Article 308 of the Revised Penal Code (RPC) provides:

Art. 308. Who are liable for theft. — Theft is committed by any person
who, with intent to gain but without violence against or intimidation of
persons nor force upon things, shall take personal property of another
without the latter's consent.

 

Theft is likewise committed by:
 

1. Any person who, having found lost property, shall fail to
deliver the same to the local authorities or to its owner;

 

2. Any person who, after having maliciously damaged the
property of another, shall remove or make use of the
fruits or object of the damage caused by him; and

 

3. Any person who shall enter an enclosed estate or a field
where trespass is forbidden or which belongs to another
and without the consent of its owner, shall hunt or fish
upon the same or shall gather cereals, or other forest or
farm products.[16]

 
Based on the foregoing, the elements of the crime of theft are: (1) there was taking
of personal property; (2) the property belongs to another; (3) the taking was
without the consent of the owner; (4) the taking was done with intent to gain; and
(5) the taking was accomplished without violence or intimidation against the person
or force upon things.[17]

 



However, when theft is committed with grave abuse of confidence, the crime
appreciates into qualified theft punishable under Article 310 of the RPC, to wit:

Art. 310. Qualified Theft. — The crime of theft shall be punished by the
penalties next higher by two degrees than those respectively specified in
the next preceding article, if committed by a domestic servant, or with
grave abuse of confidence, or if the property stolen is motor vehicle, mail
matter or large cattle or consists of coconuts taken from the premises of
the plantation or fish taken from a fishpond or fishery, or if property is
taken on the occasion of fire, earthquake, typhoon, volcanic eruption, or
any other calamity, vehicular accident or civil disturbance.[18]

 
Therefore, the elements of Qualified Theft committed with grave abuse of confidence
are as follows:

 
1. Taking of personal property;

 2. That the said property belongs to another;
 3. That the said taking be done with intent to gain;

 4. That it be done without the owners consent;
 5. That it be accomplished without the use of violence or intimidation

against persons, nor of force upon things; [and]
 

6. That it be done with grave abuse of confidence.[19] (Emphasis
omitted)

 
All the elements of Qualified Theft are present in this case.

 

First. The defense contends that the prosecution was not able to prove Cruz's guilt
by direct evidence. The defense's contention is incorrect. The records reveal that it
is by Cruz's own admission why a conviction can be sustained. As already stated,
Cruz declared that he took the money for his personal use, "Mr. Eddie Carlos (sic)
Amount stated lost was actually used by me for my personal use and (sic) which 1
promise to pay you back."[20]

 

Nevertheless, even without Cruz's own admission and direct evidence proving Cruz's
guilt, a conviction can still be sustained. As correctly held by the CA, direct evidence
is not the sole means to establish guilt because the accused's guilt can be proven by
circumstantial evidence.

 

Circumstantial evidence is defined as that which "goes to prove a fact or series of
facts other than the facts in issue, which, if proved, may tend by inference to
establish a fact in issue."[21] Rule 133, Section 4 of the Revised Rules of Court
provides for the requirements in order for circumstantial evidence can sustain
conviction: (a) there is more than one circumstance; (b) the facts from which the
inferences are derived are proven; and (c) the combination of all the circumstances
is such as to produce a conviction beyond reasonable doubt.[22] Contrary to the
defense's allegation that the pieces of circumstantial evidence presented were
insufficient, a perusal of the records reveal otherwise. Based on the evidence, there
is more than one circumstance which can prove Cruz's guilt.[23]

 

As sufficiently discussed by the trial court, besides Cruz's own admission that he
took the unaccounted money without Carlos' knowledge and authority, Cruz's guilt


