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THIRD DIVISION
[ G.R. No. 202978, February 01, 2016 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
VICTOR P. PADIT, ACCUSED-APPELLANT.

DECISION

PERALTA, J.:

Before the Court is an ordinary appeal filed by accused-appellant Victor P. Padit
(Padit) assailing the Decision[!] of the Court of Appeals (CA), dated July 19, 2011,

in CA-G.R. CEB-CR-H.C. No. 00888, which affirmed with modification the Decision!?!
of the Regional Trial Court (RTC) of Guiuan, Eastern Samar, Branch 3, in Criminal
Case No. 2266, finding Padit guilty of the crime of rape.

The antecedents are as follows:

In the morning of May 5, 2006, the victim, AAA,[3] a four-year-old girl, was playing
inside their house while her mother was looking after her younger brother. After a
while, AAA went out of the house to buy bread. On her way to the store, she was
called by accused-appellant, who is their neighbor and the uncle of her mother, and
whom AAA calls as Lolo Victor. Accused-appellant brought AAA inside his house and
allowed her to play. He then brought her upstairs, caused her to lie down and
removed her short pants. Accused-appellant also removed his short pants and
proceeded to rub his penis against AAA's vagina. AAA felt pain but was rendered
helpless and prevented from making any sound as accused-appellant covered her
mouth with his hand. Thereafter, accused-appellant threatened to hurt AAA with his
knife if she tells anybody about the incident.

Meanwhile, AAA's mother was about to serve lunch when she noticed that AAA was
not yet around. She then went out of their house and around their neighborhood
calling for AAA. While she was in accused-appellant's yard, the latter came out of his
house and told her that AAA is inside watching him weave baskets. Accused-
appellant then went back inside the house and, after a few minutes, brought AAA
outside.

Back at their house, her mother asked AAA why she did not respond to her calls.
AAA then told her mother about what accused-appellant did to her. Upon hearing
AAA's account of her sexual molestation committed by accused-appellant, AAA's
mother immediately went to accused-appellant's house to confront him. Accused-
appellant, however, denied having molested AAA. Unable to elicit an admission from
accused-appellant, AAA's mother went back to their house and proceeded to give
AAA a bath. While she was washing AAA's vagina, the latter cried and asked her not
to touch it because it was very painful.

The following morning, AAA's parents filed a complaint with their Barangay



Chairman. They also caused AAA to undergo physical/medical examination on May
8, 2006 wherein it was found that the child's vulva showed a slight hymenal
abrasion.

Subsequently, AAA's mother filed a criminal Complaint[4] with the Prosecutor's

Office of Guiuan, Eastern Samar. In an Information[>] dated August 2, 2006, the
Office of the Public Prosecutor of Eastern Samar charged accused-appellant with the
crime of rape, the pertinent portions of which read as follows:

X X XX

The undersigned, Public Prosecutor of the Province of Eastern Samar,
accuses Victor Padit y Padual of the crime of Rape, defined and penalized
under Art. 335, Revised Penal Code, committed as follows:

That on or about the 5t day of May 2006, at about 12:00 noon, Brgy.
Naparaan, Salcedo, Eastern Samar, Philippines, within the jurisdiction of
this Honorable Court, the aforenamed accused with lewd design and by
means of force and intimidation, did then and there wilfully, unlawfully
and feloniously place and rub his penis into the vagina of [AAA], 4-year-
old girl minor, without her consent and against her will.

Contrary to law.

X X X

in his defense, accused-appellant denied the allegations of the prosecution
contending that he could not have raped AAA because his wife was with him at the
time that the alleged molestation was committed. Accused-appellant's wife
corroborated his testimony on the witness stand.

During pre-trial, the prosecution and the defense entered into a stipulation of facts
wherein it was admitted that the victim was four (4) years old at the time of the
alleged rape; accused-appellant is the same person who has been charged and

arraigned; and, accused-appellant and the victim and her parents are neighbors.[6]

Thereafter, trial ensued.

On March 3, 2008, the RTC rendered its Decisionl”! finding accused-appellant guilty
as charged, the dispositive portion of which reads as follows:

WHEREFORE, IN THE LIGHT OF THE FOREGOING, the court finds accused
VICTOR P. PADIT, guilty beyond reasonable doubt, as principal, of the
consummated offense of RAPE, as defined and penalized under Art. 335
of the Revised Penal Code, as amended, and hereby convicts him to
suffer the penalty of imprisonment of reclusion perpetua and to pay the
victim, [AAA], the sum of seventy-five thousand pesos (P75,000.00) as
civil indemnity and seventy-five thousand pesos (P75,000.00) as moral
damages; with the accessory penalties provided for by law. With costs de
oficio.

March 3, 2008, Guiuan, Eastern Samar, Philippines.



SO ORDERED.![8]

The RTC gave full faith and credence to the testimony of the victim as corroborated,
in its material points, by the medical findings of the physician who examined the
victim.

Accused-appellant appealed the RTC Decision with the CA in Cebu City.[°]

On July 19, 2011, the CA promulgated its assailed Decision affirming with
modification the judgment of the RTC. The dispositive portion of the CA Decision
reads, thus:

WHEREFORE, premises considered, the appealed Decision dated 3
March 2008 of the Regional Trial Court, Branch 3, Guiuan, Eastern Samar
in Criminal Case No. 2266, finding accused-appellant guilty beyond
reasonable doubt of consummated rape is hereby AFFIRMED WITH
MODIFICATION. In addition to the award [of] P75,000.00 as civil
indemnity and P75,000.00 as moral damages, accused-appellant is
hereby ordered to pay the amount of P30,000.00 as exemplary damages.

SO ORDERED.[10]

The CA held that the prosecution was able to establish the elements of rape through
the victim's testimony and that it found no cogent reason to disturb the findings of
the RTC with respect to the credibility of the victim.

On August 8, 2011, accused-appellant, through counsel, filed a Notice of Appeal[ll]
manifesting his intention to appeal the CA Decision to this Court.

In its Resolution[12] dated December 1, 2011, the CA gave due course to accused-
appellant's Notice of Appeal and directed its Judicial Records Division to elevate the
records of the case to this Court.

Hence, this appeal was instituted.

In a Resolution[13] dated October 11, 2012, this Court, among others, notified the
parties that they may file their respective supplemental briefs, if they so desire.

In its Manifestation[14] dated December 13, 2012, the Office of the Solicitor General
(OSG) informed this Court that it will no longer file a supplemental brief because it
had already extensively discussed and refuted all the arguments raised by the
appellant in its brief filed before the CA, subject, however, to the reservation that it
will file a supplemental brief if appellant will raise new matters and issues.

In the same manner, accused-appellant filed a Manifestation[15] dated January 2,
2013, indicating that he no longer intends to file a supplemental brief and is
adopting in toto and reiterates the contents and substance of his brief which was
filed with the CA.

Thus, the basic issue to be resolved by this Court, in the instant appeal, is whether



the prosecution was able to prove beyond reasonable doubt that the accused-
appellant is guilty of rape.

The Court rules in the affirmative.

At the outset, the Court notes that the Information, dated August 2, 2006,
specifically charged petitioner with rape under Article 335 of the Revised Penal Code
(RPC). However, upon the enactment of Republic Act No. 8353 (RA 8353), otherwise
known as the Anti-Rape Law of 1997, which became effective on October 22, 1997,
rape was reclassified as a crime against persons, thus, repealing Article 335 of the
RPC. The new provisions on rape are now found in Articles 266-A to 266-D of the
said Code. In the instant case, the crime was committed on May 5, 2006. Hence,
the applicable law is the RPC as amended by RA 8353 and that the prosecution as
well as the RTC and the CA committed an error in specifying the provision of law
which was violated. Nonetheless, it is settled that the failure to designate the
offense by statute or to mention the specific provision penalizing the act, or an
erroneous specification of the law violated, does not vitiate the information if the

facts alleged therein clearly recite the facts constituting the crime charged.[16] The
character of the crime is not determined by the caption or preamble of the
information nor by the specification of the provision of law alleged to have been
violated, but by the recital of the ultimate facts and circumstances in the complaint

or information.[17] In the instant case, the body of the Information contains an
averment of the acts alleged to have been committed by petitioner and describes
acts punishable under Article 266-A, in relation to Article 266-B, of the RPC, as
amended.

The pertinent provisions of Articles 266-A and 266-B of the Revised Penal Code, as
amended, provide:

Art. 266-A. Rape; When And How Commuted. - Rape is Committed - 1)
By a man who shall have carnal knowledge of a woman under any of the
following circumstances:

a) Through force, threat, or intimidation;

b) When the offended party is deprived of reason or otherwise
unconscious;

c) By means of fraudulent machination or grave abuse of
authority; and

d) When the offended party is under twelve (12) years of age
or is demented, even though none of the circumstances
mentioned above be present.

XX XX

ART. 266-B. Penalties. - Rape under paragraph 1 of the next preceding
article shall be punished by reclusion perpetua.

X X XX



The death penalty shall also be imposed if the crime of rape is committed
with any of the following aggravating/qualifying circumstances:

X X X X
5. When the victim is a child below seven (7) years old.

X X X

Both the RTC and the CA found that the prosecution was able to prove beyond
reasonable doubt all the elements of the crime charged and this Court finds no
cogent reason to depart from these findings, as will be discussed below.

Accused-appellant's arguments in the instant appeal basically harp on the alleged
loopholes, inconsistencies and improbabilities in the testimonies of the victim and
her mother which supposedly cast doubt on their credibility as witnesses.

Settled is the rule that testimonies of child-victims are normally given full weight
and credit, since when a girl, particularly if she is a minor, says that she has been
raped, she says in effect all that is necessary to show that rape has, in fact, been

committed.[18] When the offended party is of tender age and immature, courts are
inclined to give credit to her account of what transpired, considering not only her
relative vulnerability but also the shame to which she would be exposed if the

matter to which she testified is not true.[1°] Youth and immaturity are generally

badges of truth and sincerity.[20] Considering that AAA was only four (4) years old
when she was raped and was only five (5) years old when she took the witness
stand, she could not have invented a horrible story. For her to fabricate the facts of
rape and to charge the accused falsely of a crime is certainly beyond her mental
capacity.

The Court does not agree with accused-appellant's contention that the prosecution
failed to prove carnal knowledge on the ground that AAA explicitly stated in her
testimony that accused-appellant merely rubbed his penis against her vagina.

AAA, who was then four years old at the time of the molestation, was not expected
to be knowledgeable about sexual intercourse and every stage thereof. The fact that
she claimed that accused-appellant rubbed his penis against her vagina did not
mean that there was no penetration. Carnal knowledge is defined as the act of a

man having sexual bodily connections with a woman.[21] This explains why the

slightest penetration of the female genitalia consummates the rape.[22] As such, a
mere touching of the external genitalia by the penis capable of consummating the

sexual act already constitutes consummated rape.[23] In the present case, AAA
testified that she felt pain when accused-appellant "rubbed his penis [against her]

vagina."[24] This Court has held that rape is committed on the victim's testimony
that she felt pain.[25] In fact, AAA still felt severe pain in her vagina when she was

being given a bath by her mother after her molestation.[26] This kind of pain could
not have been the result of mere superficial rubbing of accused-appellant's sex
organ with that of the victim. Such pain could be nothing but the result of penile

penetration sufficient to constitute rape.[27]



