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EN BANC

[ G.R. No. 231658, December 05, 2017 ]
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EDUARDO ANO, CHIEF OF STAFF OF THE ARMED FORCES OF THE
PHILIPPINES AND MARTIAL LAW IMPLEMENTOR,
RESPONDENTS.
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NORKAYA S. MOHAMAD, SITTIE NUR DYHANNA S. MOHAMAD,
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RESOLUTION

DEL CASTILLO, J.:



On July 4, 2017, the Court rendered its Decision finding sufficient factual bases tor
the issuance of Proclamation No. 216 and declaring it as constitutional. Petitioners
timely filed separate Motions for Reconsideration. The Office of the Solicitor General
(OSG) also filed its Comment.

After a careful review of the arguments raised by the parties, we find no reason to
reverse our July 4, 2017 Decision.

All three Motions for Reconsideration question two aspects of the July 4, 2017
Decision, i.e., the sufficiency of the factual bases of Proclamation No. 216 and the
parameters used in determining the sufficiency of the factual bases. Petitioners,
however, failed to present any substantial argument to convince us to reconsider our
July 4, 2017 Decision.

Sufficiency of the Factual Bases of Proclamation No. 216 has been rendered
moot by the expiration of the said Proclamation.

Section 18, Article VII of the Constitution provides that "the President x x x may, for
a period not exceeding sixty days, suspend the privilege of the writ of habeas
corpus or place the Philippines or any part thereof under martial law. x x x Upon the
initiative of the President, the Congress may, in the same manner, extend such
proclamation or suspension for a period to be determined by the Congress,
if the invasion or rebellion shall persist and public safety requires it."

From the foregoing, it is clear that the President's declaration of martial law and/or
suspension of the privilege of the writ of habeas corpus is effective for 60 days. As
aptly described by Commissioner Monsod, "this declaration has a time fuse. It is
only good for a maximum of 60 days. At the end of 60 days, it automatically

terminates."[1] Any extension thereof should be determined by Congress. The act of
declaring martial law and/or suspending the privilege of the writ of habeas corpus
by the President, however, is separate from the approval of the extension of the
declaration and/or suspension by Congress. The initial declaration of martial law
and/or suspension of the writ of habeas corpus is determined solely by the
President, while the extension of the declaration and/or suspension, although
initiated by the President, is approved by Congress.

In this case, Proclamation No. 216 issued on May 23, 2017 expired on July 23,
2017. Consequently, the issue of whether there were sufficient factual bases for the
issuance of the said Proclamation has been rendered moot by its expiration. We
have consistently ruled that a case becomes moot and academic when it "ceases to
present a justiciable controversy by virtue of supervening events, so that a

declaration thereon would be of no practical value."[2] As correctly pointed out by
the OSG, "the martial law and suspension of the privilege of the writ of habeas

corpus now in effect in Mindanao no longer finds basis in Proclamation No. 216"[3]
but in Resolution of Both Houses No. 11 (RBH No. 11) adopted on July 22, 2017.
RBH No. 11 is totally different and distinct from Proclamation No. 216. The former is
a joint executive-legislative act while the latter is purely executive in nature.

The decision of the Congress to extend the same is of no moment. The approval of
the extension is a distinct and separate incident, over which we have no jurisdiction
to review as the instant Petition only pertains to the President's issuance of



Proclamation No. 216.

Thus, considering the expiration of Proclamation No. 216 and considering further the
approval of the extension of the declaration of martial law and the suspension of the
privilege of the writ of habeas corpus by Congress, we find no reason to disturb our
finding that there were sufficient factual bases for the President's issuance of
Proclamation No. 216.

However, although the Motions for Reconsideration are dismissible on the ground of
mootness, we deem it prudent to emphasize our discussion on the parameters for
determining the sufficiency of factual basis for the declaration of martial law and/or
the suspension of the privilege of the writ of habeas corpus.

The Constitution requires sufficiency of factual basis, not accuracy.

Petitioners, in essence, posit that the Court is required to determine the accuracy of
the factual basis of the President for the declaration of martial law and/or the
suspension of the privilege of the writ of habeas corpus. To recall, we held that "the
parameters for determining the sufficiency of factual basis are as follows: 1) actual
rebellion or invasion; 2) public safety requires it; the first two requirements must
concur; and 3) there is probable cause for the President to believe that there is

actual rebellion or invasion."[*] Moreover, we stated in the assailed Decision that
"the phrase 'sufficiency of factual basis' in Section 18, Article VII of the Constitution
should be understood as the only test for judicial review of the President's power to

declare martial law and suspend the privilege of the writ of habeas corpus."[®]
Requiring the Court to determine the accuracy of the factual basis of the President
contravenes the Constitution as Section 18, Article VII only requires the Court to
determine the sufficiency of the factual basis. Accuracy is not the same as
sufficiency as the former requires a higher degree of standard. As we have
explained in our July 4, 2017 Decision:

In determining the sufficiency of the factual basis of the declaration
and/or the suspension, the Court should look into the full complement or
totality of the factual basis, and not piecemeal or individually. either
should the Court expect absolute correctness of the facts stated in the
proclamation and in the written Report as the President could not be
expected to verify the accuracy and veracity of all facts reported to him
due to the urgency of the situation. To require precision in the President's
appreciation of facts would unduly burden him and therefore impede the
process of his decision-making. Such a requirement will practically
necessitate the President to be on the ground to confirm the correctness
of the reports submitted to him within a period that only the
circumstances obtaining would be able to dictate. Such a scenario, of
course, would not only place the President in peril but would also defeat
the very purpose of the grant of emergency powers upon him, that is, to
borrow the words of Justice Antonio T. Carpio in Fortun, to 'immediately
put an end to the root cause of the emergency'. Possibly, by the time the
President is satisfied with the correctness of the facts in his possession, it
would be too late in the day as the invasion or rebellion could have
already escalated to a level that is hard, if not impossible, to curtail.

Besides, the framers of the 1987 Constitution considered intelligence



reports of military officers as credible evidence that the President can
appraise and to which he can anchor his judgment, as appears to be the
case here.

At this point, it is wise to quote the pertinent portions of the Dissenting
Opinion of Justice Presbitero J. Velasco, Jr. in Fortun:

President Arroyo cannot be blamed for relying upon the
information given to her by the Armed Forces of the
Philippines and the Philippine National Police, considering that
the matter of the supposed armed uprising was within their
realm of competence, and that a state of emergency has also
been declared in Central Mindanao to prevent lawless violence
similar to the 'Maguindanao massacre,' which may be an
indication that there is a threat to the public safety warranting
a declaration of martial law or suspension of the writ.

Certainly, the President cannot be expected to risk being too
late before declaring martial law or suspending the writ of
habeas corpus. The Constitution, as couched, does not require
precision in establishing the fact of rebellion. The President is
called to act as public safety requires.

Corollary, as the President is expected to decide quickly on whether there
is a need to proclaim martial law even only on the basis of intelligence
reports, it is irrelevant, for purposes of the Court's review, if subsequent
events prove that the situation had not been accurately reported to him.
After all, the Court's review is confined to the sufficiency, not accuracy, of
the information at hand during the declaration or suspension; subsequent
events do not have any bearing insofar as the Court's review is
concerned. X X X

Hence, the maxim falsus in uno, falsus in omnibus finds no application in
this case. Falsities of and/or inaccuracies in some of the facts stated in
the proclamation and written report are not enough reasons for the
Court to invalidate the declaration and/or suspension as long as there
are other facts in the proclamation and the written Report that
support the conclusion that there is an actual invasion or
rebellion and that public safety requires the declaration and/or
suspension.

In sum, the Court's power to review is limited to the
determination of whether the President in declaring martial law
and suspending the privilege of the writ of habeas corpus had
sufficient factual basis. Thus, our review would be limited to an
examination on whether the President acted within the bounds
set by the Constitution, i.e., whether the facts in his possession
prior to and at the time of the declaration or suspension are
sufficient for him to declare martial law or suspend the privilege

of the writ of habeas corpus.[®] (Emphasis supplied)



This is consistent with our ruling that "the President only needs to convince himself
that there is probable cause or evidence showing that more likely than not a

rebellion was committed or is being committed."l”] The standard of proof of
probable cause does not require absolute truth. Since "martial law is a matter of
urgency x x X the President x x x is not expected to completely validate all the
information he received before declaring martial law or suspending the privilege of

the writ of habeas corpus."[8]

Notably, out of the several facts advanced by the President as basis for Proclamation
No. 216, only five of them were being questioned by the petitioners. However, they
were not even successful in their refutation since their "counter-evidence were
derived solely from unverified news articles on the internet, with neither the
authors nor the sources shown to have affirmed the contents thereof. It
was not even shown that efforts were made to secure such affirmation

albeit the circumstances proved futile."[°] Even granting that the petitioners
were successful in their attempt to refute the aforesaid five incidents, there are
other facts sufficient to serve as factual basis for the declaration of martial law and
suspension of the privilege of the writ of habeas corpus.

There is absolutely no basis to petitioners' claim that the Court abdicated its power
to review. To be sure, our findings that there was sufficient factual basis for the
issuance of Proclamation No. 216 and that there was probable cause, that is, that
more likely than not, rebellion exists and that public safety requires the declaration
of martial law and suspension of the privilege of the writ of habeas corpus, were
reached after due consideration of the facts, events, and information enumerated in
the proclamation and report to Congress. The Court did not content itself with the
examination only of the pleadings/documents submitted by the parties. In addition,
it conducted a closed-door session where it tried to ferret additional information,
confirmation and clarification from the resource persons, particularly Secretary of
National Defense Delfin Lorenzana and Armed Forces of the Philippines Chief of Staff
Eduardo Afio. At this juncture, it must be stated that the Court is not even obliged
to summon witnesses as long as it satisfies itself with the sufficiency of the factual
basis; it is purely discretionary on its part whether to call additional witnesses. In
any event, reliance on so-called intelligence reports, even without presentation of its
author, is proper and allowed by law.

The Court's acknowledgment of the President's superior data gathering apparatus,
and the fact that it has given the Executive much leeway and flexibility, should never
be understood as a prelude to surrendering the judicial power to review. The Court
never intended to concede its power to verify the sufficiency of factual basis for the
declaration of martial law and suspension of the privilege of the writ of habeas
corpus. The leeway and flexibility accorded to the Executive must be construed in
the context of the present set up wherein the declaration of martial law and
suspension of the privilege of the writ of habeas corpus are grounded on actual
invasion or rebellion, not on imminent threat or danger thereof; as such, time is of
the essence for the President to act quickly to protect the country. It is also a
recognition of the unassailable fact that as Commander-in-Chief, the President has
access to confidential information. In fact, Fr. Joaquin Bernas even opined that the
Court might have to rely on the fact-finding capabilities of the Executive; in turn, the
Executive should share its findings with the Court if it wants to convince the latter of

the propriety of its action.[10] Moreover, it is based on the understanding that



