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THIRD DIVISION

[ G.R. No. 223513, July 05, 2017 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. ALEX
AMAR Y MONTANO, ACCUSED-APPELLANT.

DECISION

TIJAM, J.:

In this appeal, accused-appellant Alex Amar y Montano assails the February 27,
2015 Decisionl!] of the Court of Appeals (CA) in CA-G.R. CRHC No. 06579, which

affirmed with modification, the December 3, 2013 Decision[2! of the Regional Trial
Court (RTC) of Caloocan City, Branch 124, in Criminal Case No. 81116, finding him
guilty beyond reasonable doubt of the crime of Rape.

The antecedent facts are as follows:

The accusatory portion of the April 14, 2009 Information[3] charging accused-
appellant of the crime of Rape, reads as follows:

That on or about the 13th day of April 2009 in Caloocan City, Metro
Manila and within the jurisdiction of this. Honorable Court, the above-

named accused, being the biological father of AAA,[*] minor, 16 years
old, with lewd design, by means of force, threats and intimidation
employed upon the person of AAA, did then and there willfully, unlawfully
and feloniously, lie and had carnal knowledge of said minor against her
will and without her consent.

CONTRARY TO LAW.[5]

During arraignment, accused-appellant pleaded not guilty to the charge. Thereafter,
trial ensued.

On April 13, 2009, at 1:00 a.m., the victim, AAA, was sleeping alone in her room
when she was roused from her sleep when she felt somebody holding her breast,
who turned out to be accused-appellant, her own father. Accused-appellant then
proceeded to undress AAA. He removed his shorts, positioned himself on top of AAA,
inserted his penis into her vagina and had sex with her. Thereafter, accused-
appellant ejaculated on a towel and left the room.

The incident was not the first time that the accused-appellant had carnal knowledge
of AAA. Records show that the molestation started when AAA was in Grade 6, and
was repeated ten (10) times in a month. After being silent for some time, on April
11, 2009,[6] AAA narrated her ordeal to her aunt, DDD. The following day, CCC, the
accused-appellant's eldest daughter, likewise confided to DDD that accused-



appellant was sexually molesting her.

Later, at noontime of April 13, 2009, AAA recounted to DDD the latest sexual attack
of the accused-appellant on her in the early morning of the same day. On even date,

[7] DDD revealed to BBB, AAA's mother what AAA went through in the hands of her
father. Upon learning of the incident, BBB, together with AAA and CCC, lodged a
complaint for sexual molestation against the accused-appellant, with the Barangay
Women and Children's Desk (BWCD). Accused-appellant was. held at the Barangay
hall then turned over to the police for investigation.

Subsequently, AAA was brought to the hospital and was examined by Dr. Bonnie
Chua. Her medical report revealed that her labia majora was coapted; her labia
minora suffered abrasions; and that her hymen was lacerated.

For his part, accused-appellant denied the accusation against him. He countered
that on the date of the alleged incident, he was actually asleep as he went to bed
early on the night of April 12, 2009 since he had to wake up early for his work the
following day. He claimed that on April 13, 2009, he reported for work in the
morning only. He arrived from work on the same day, at around 3 o'clock in the
afternoon. When his wife came home, he was surprised that she was with some
police officers. He was immediately handcuffed and brought to the police station
where he was mauled by the police.

On December 3, 2013, the RTC rendered its Decision,[8] convicting accused-
appellant of the crime of Rape, sentencing him to suffer the penalty of reclusion
perpetua and ordering him to pay damages. The dispositive portion of the Decision
reads as follows:

WHEREFORE, the Court finds the accused ALEX AMAR Y MONTANO, guilty
beyond reasonable doubt of the crime of rape. Accordingly, he is hereby
sentenced to suffer the penalty of reclusion perpetua without the
possibility of parole.

Further, the accused is hereby adjudged civilly liable to AAA. Accordingly,
he is hereby ordered to pay said private complainant: a) Php 75,000.00
as civil indemnity; b) Php 75,000.00 as moral damages; and c) Php
25,000.00 as exemplary damages.

SO ORDERED.[°]

On appeal, the CA rendered its February 27, 2015 Decision,[10] affirming with
modification the RTC's Decision, the dispositive portion of which reads as follows:

WHEREFORE, the instant appeal is DISMISSED. The Decision
promulgated on December 3, 2013 of the Regional Trial Court of
Caloocan City, Branch 124, in Criminal Case No. 81116 is AFFIRMED
with MODIFICATION, increasing the award of exemplary damages
from Php25,000.00 to Php30,000.00 and imposing interest upon the
amounts of indemnity and damages awarded at the rate of 6% per
annum to be computed from the date of the finality of this judgment until
fully paid.



SO ORDERED.![!1]

On April 20, 2015, accused-appellant appealed the CA's Decision before this Court
via Section 13(c) of Rule 124, as amended by A.M. No. 00-5-03-SC with the CA.

In this Court's September 19, 2016 Resolution,[12] We noted the Office of the
Solicitor General's (OSG) Manifestationl13] stating that it will no longer file a

supplemental brief; and, the accused-appellant's Manifestation[14] stating that he is
dispensing with his supplemental brief, and thus, adopting his appellant's brief with
the CA.

In his appeal, accused-appellant banks on the court a quo’s error in disregarding his
version. Aside from invoking the defense of denial and alibi, he insists that AAA's
failure to immediately report the rape incident is not the normal behavior of a minor
girl who had been previously sexually assaulted. He claims that AAA's testimony was
not credible.

The OSG, on the other hand, maintains that the prosecution proved all the elements
of the offense beyond reasonable doubt and that accused appellant's defenses of
denial and alibi were not proved by clear and convincing evidence.

The appeal is bereft of merit.

Article 266-A of the Revised Penal Code (RPC) defines the crime of Rape, viz.:

ART. 266-A. Rape, When and How Committed. - Rape is committed:

1)By a man who shall have carnal knowledge of a woman under
any of the following circumstances:

a) Through force, threat or intimidation[.]
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From the above-quoted provision of law, the elements of rape (under paragraph 1,
subparagraph a) are as follows: (1) that the offender is a man; (2) that the offender
had carnal knowledge of a woman; and (3) that such act is accomplished by using
force, (threat) or intimidation.

The RTC and theCA were one in finding that accused-appellant had carnal
knowledge of AAA against the latter's will through force and intimidation. Notably, in
rape committed by a close kin, such as the victim's father, stepfather, uncle, or the
common-law spouse of her mother, it is not necessary that actual force or
intimidation be employed; moral influence or ascendancy takes the place of

violence or intimidation.[15]
We defer to the factual findings of the RTC and CA.
The factual findings of the trial court, especially when affirmed by the CA, are

entitled to great weight and respect, if not conclusiveness, since the trial court was
in the best position as the original trier of the facts in whose direct presence and



under whose keen observation the witnhesses rendered their respective versions of
the events that made up the occurrences constituting the ingredients of the offense

charged.[16]

After a careful review of the evidence and testimony proffered by the Prosecution,
the Court opines that the trial court and the CA were not mistaken in their
assessment of the credibility of AAA's testimony. The accused-appellant failed to
show that both tribunals overlooked a material fact that otherwise would change the
outcome of the case or misunderstood a circumstance of consequence in their

evaluation of the credibility of the witnesses.[17] Thus, this Court will not disturb on
appeal the RTC's findings of fact as affirmed by the CA, but must fully accept the
same.

It is jurisprudentially settled that in a prosecution for rape, the accused may be
convicted solely on the basis of the testimony of the victim that is credible,

convincing and consistent with human nature and the normal course of things.[18]

Contrary to accused-appellant's assertion, AAA's testimony regarding her ordeal on
April 13, 2009 was credible, as she delivered it in a straightforward and convincing
manner that is worthy of belief. The pertinent portions of her testimony are
reproduced below:

: When the accused entered your room, what did he do first?
He held my private part, sir.

: And after that?
He undressed me, sir. He removed my shirt and pants.

: What was your reaction?
I was surprised, sir.

: After you were undressed by your father, what happened next?
He placed himself on top of me, sir.

: Were you lying down at that time?
Yes, sir.

: On the bed?
Yes, sir.

: And what did he do next after he lied on top of you?
He inserted his private part inside my private part, sir.[1°]
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It has been previously held that it is against human nature for a young girl to
fabricate a story that would expose herself as well as her family to a lifetime of
shame, especially when her charge could mean the death or lifetime imprisonment

of her father.[20] That legal dictum finds application in the case at bar since
accused-appellant did not allege nor prove any sufficient improper motive on the
part of AAA to falsely accuse him of such a serious charge of raping his own flesh
and blood.

We make short shrift of accused-appellant's claim that AAA's failure to immediately



