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THIRD DIVISION

[ G.R. No. 225743, June 07, 2017 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. SANDY
DOMINGO Y LABIS, ACCUSED-APPELLANT.




D E C I S I O N

BERSAMIN, J.:

There is no complex crime of forcible abduction with rape if the primary objective of
the accused is to commit rape.

The Case

The accused appeals the affirmance by the Court of Appeals (CA) of his conviction
for forcible abduction with rape under the decision promulgated on September 24,
2015,[1] viz.:

WHEREFORE, in view of the foregoing, the Appeal is DENIED.
Accordingly, the Decision dated 6 September 2013 of the Regional Trial
Court, Fourth Judicial Region, Branch 17, Cavite City in Criminal Case No.
39-04 is hereby AFFIRMED. Appellant is hereby ordered to pay the
private offended party interest on all damages awarded at the legal rate
of 6% per annum from the date of finality of this judgment until fully
paid.




SO ORDERED.[2]

Antecedents

The factual and procedural antecedents as summarized by the CA follow:

On 26 January 2004, an Information was filed charging appellant with
the crime of Forcible Abduction with Rape in this wise:




That on or about the period between January 24 and 25,
2004, in the Municipality of Rosario, Province of Cavite,
Philippines and within the jurisdiction of this Honorable Court,
the above-named accused, motivated by lust and with lewd
designs, and by means of force, violence and intimidation, did



then and there, willfully, unlawfully and feloniously, abduct
and take away one AAA, against her will and consent, and
thereafter, by means of force, violence and intimidation, with
the use of [a] bladed weapon and actuated by lust and lewd
designs, have carnal knowledge of said victim, against her will
and consent, to the damage and prejudice of said AAA.

CONTRARY TO LAW.

Upon arraignment on 2 March 2004, appellant, assisted by counsel
entered a plea of NOT GUILTY.




Thereafter, trial ensued. The Prosecution presented AAA, SPO3 Felipe
Gomez, Jr., and Elmer Marquez. The defense on the other hand presented
Sandy Domingo and Jocelyn Mariano as witnesses.




x x x x



People's Version



AAA is a saleslady in a public market in Rosario, Cavite. On 24 January
2004, at around 8:00 in the evening, private complainant was waiting for
her cousin to fetch her, when appellant, who worked in a fish stall in the
market, approached her. Appellant asked if he could accompany private
complainant to her aunt's home, where she resided. Since AAA's cousin
was not around to fetch her, she agreed for appellant to accompany her
home.




The two boarded a tricycle. As they were about to leave, appellant
brought out a bladed weapon and poked the same on AAA's right waist.
Struck with fear, AAA was unable to ask for help. Along the way, AAA
realized that they were no longer proceeding to her aunt's house because
the tricycle made a different turn. They stopped at a place that was not
familiar to her. Thereafter, the two of them alighted after appellant paid
the tricycle driver. The entire time, however, appellant was holding the
knife and poking it against AAA's side.




With appellant still holding the knife and poking it against AAA's waist,
the two walked toward a house, appellant knocked on the door, and a
man came out. Appellant and AAA were allowed entry inside the house.
The man did not say anything and immediately went inside a room.




Appellant ordered AAA to enter another room. Once inside, appellant who
was still holding the knife, undressed himself. Appellant ordered AAA to
undress next, but AAA did not obey. Appellant, still holding the knife,
forcibly undressed AAA until the latter was completely naked.




Appellant ordered AAA to lie down on the wooden bed. While still holding
the knife, appellant inserted his penis into private complainant's vagina.
AAA felt pain in her private part. Appellant also kissed AAA's neck and



lips. Appellant made a pumping motion while his penis was inserted in
AAA's vagina. Afterwards, appellant pulled out his penis, kissed AAA, and
played with the knife on the latter's face. They did not sleep. After a
while, appellant again inserted his penis inside her vagina and kissed her.
After removing his penis, he inserted it again for the fourth time.
Thereafter, appellant dressed up and ordered her to put on her clothes.
While he was helping her put on her clothes, she told him that she wants
to go home. He answered that he will let her go home if she will not tell
anybody what happened. At around 3:00 in the morning, they went out
of the house and headed towards the tricycle terminal. She went home
and told her Aunt what happened. Thereafter, they went to the police
station to report the incident.

Defense's Version:

AAA was appellant's girlfriend. On 24 January 2004 at around 10:00
o'clock in the evening, he and AAA eloped and went to the house of his
brother-in-law in Sapa II, Cavite. They spent the night there and agreed
that they will go to her Aunt's house and get her things and will proceed
to Bicol. When they reached her aunt's house, AAA went inside while he
waited. After a few minutes, a man came out and chased him with a bolo
which prompted him to run. At around 7:00 o'clock in the morning, he
was at his sister's house when the policemen arrived and informed him
that there was a complaint filed against him. He went with them to the
police station.[3]

On September 6, 2013, the RTC rendered judgment finding the accused-appellant
guilty as charged, decreeing thusly:




WHEREFORE, premises considered, judgment is hereby rendered finding
accused Sandy Domingo y Labis @ Bitoy GUILTY beyond reasonable
doubt of the crime of forcible abduction with rape, defined and penalized
under Article 342, in relation to Article 266-A (as amended by R.A. 8353)
and Article 48 of the Revised Penal Code, and hereby sentences him to
suffer the penalty of reclusion perpetua. Further, accused Sandy Domingo
is hereby ordered to pay AAA: (1) the amount of P50,000.00, as civil
indemnity ex delicto, and (2) the amount of P50,000.00, as moral
damages; and to pay the costs.




SO ORDERED.[4]

Judgment of the CA

On September 24, 2015, the CA affirmed the RTC, holding that AAA's testimony
categorically describing how the appellant had abducted and ravaged her was
credible; that her failure to shout for help or to offer tenacious resistance did not



make her submission to him voluntary; that his use of the knife was sufficient to
compel her to submit to his demands; that the presentation of the examining
physician as a witness was not indispensible in proving the rape; that his
"sweetheart theory" could not be given weight as a defense because he did not
thereby establish that such relationship had really existed.

Issue

In his appeal, the appellant submits that:

THE COURT A QUO GRAVELY ERRED IN FINDING THE ACCUSED-
APPELLANT GUILTY OF THE CRIME CHARGED DESPITE THE
PROSECUTION'S FAILURE TO PROVE HIS GUILT BEYOND REASONABLE
DOUBT[5]

The appellant contends that AAA's testimony was incomplete and incredible, and as
such did not substantiate the charges against him; that she had not thereby
elaborated how she was forced, coerced or intimidated into submitting to him; that
she had voluntarily gone with him, and had consented to the sexual congress;[6]

that her conduct before, during and immediately following the crime belied her
allegations against him; that her testimony was uncorroborated because the
Prosecution did not present the examining physician; and that on the other hand his
own witness, Jocelyn Mariano, corroborated his having a romantic relationship with
AAA.[7]




In other words, the appellant submits that the CA committed serious reversible
errors in finding him guilty of forcible abduction with rape despite (a) the incredible
testimony of AAA; (b) the failure of the Prosecution to present the examining
physician to explain the findings; and (c) the "sweetheart theory" advanced by him.




Ruling of the Court

We affirm the CA's decision with modification of the characterization of the crime
committed.




We note at the outset that the RTC and the CA both found AAA's testimony to be
credible. Consequently, it became incumbent upon the appellant to present clear
and persuasive reasons to persuade the Court to reverse their unanimous
determination of her credibility as a witness in order to resolve the appeal his way.
Alas, he did not discharge his burden, and, consequently, we declare that the CA
aptly held that:




Our review of the records reveals that AAA's testimony was candid and
straightforward. During cross-examination, she remained steadfast,
consistent and unwavering in her testimony. She categorically described
how appellant took advantage of her. She narrated that appellant offered


