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SECOND DIVISION

[ A.M. No. RTJ-16-2460, June 27, 2018 ]

ATTY. JEROME NORMAN L. TACORDA AND LETICIA RODRIGO-
DUMDUM, COMPLAINANTS, VS. JUDGE PERLA V. CABRERA-
FALLER, EXECUTIVE JUDGE, AND OPHELIA G. SULUEN, OFFICER-
IN-CHARGE/LEGAL RESEARCHER II, BOTH OF BRANCH 90,
REGIONAL TRIAL COURT, DASMARINAS CITY, CAVITE,
RESPONDENTS.

RESOLUTION
CARPIO, J.:

The Case

Before the Court is a complaint filed by Atty. Jerome Norman L. Tacorda (Atty.
Tacorda) and Leticia Rodrigo-Dumdum (Rodrigo-Dumdum) against Presiding Judge
Perla V. Cabrera-Faller (Judge Cabrera-Faller) and Ophelia G. Suluen (Suluen), both
of Branch 90, Regional Trial Court (RTC), Dasmarifias City, Cavite, for Gross
Ignorance of the Law, Gross Inefficiency, Delay in the Administration of Justice, and
Impropriety.

The Facts

This complaint[l] stems from Civil Case No. 398810, entitled Sunny S. Salvilla,
Kevin S. Salvilla, and Justin S. Salvilla v. Spouses Edwin Dumdum and Leticia R.
Dumdum (Spouses Dumdum), which was initially pending before Judge Fernando L.
Felicen (Judge Felicen), Branch 20, RTC, Imus, Cavite.

On 2 October 2012, Judge Felicen issued an Order requiring the parties to submit
their respective pre-trial briefs and setting the pre-trial on 5 February 2013.
However, on 16 January 2013, Judge Felicen inhibited himself from the case and the
case was raffled to the sala of Judge Cabrera-Faller of Branch 90, RTC, Dasmarifas
City, Cavite.

After receipt of the records of the case, Judge Cabrera-Faller set a clarificatory
hearing on 19 March 2013, which was, however, rescheduled to 22 May 2013 due to
a seminar attended by Judge Cabrera-Faller.

As the last event in the court of origin was for pre-trial, the case was set for pre-trial
on 14 and 29 August 2013. However, it was found out that the case had already
been referred for mediation, prompting the trial court to suspend the proceedings
until receipt of the Mediator's Report. The Mediator's Report was received on 18
September 2013.



Meanwhile, the plaintiffs in the civil case belatedly filed their Pre-Trial Brief on 27
August 2013, which prompted the Spouses Dumdum, through their lawyer Atty.
Tacorda, to file a Motion to Expunged [sic] the Pre-Trial Brief Submitted By the
Plaintiffs with Manifestation on 3 September 2013.

On 31 July 2015, almost two years after the Motion was filed, Judge Cabrera-Faller
denied the motion and set the case for pre-trial conference on 8 October 2015. This,
however, was rescheduled to 18 November 2015, because Judge Cabrera-Faller was
hospitalized on 8 October 2015.

The delay attendant in resolving the motion prompted Atty. Tacorda and Rodrigo-
Dumdum to file this complaint against Judge Cabrera-Faller and Suluen, the Officer-
in-Charge (OIC)/Legal Researcher II, for the latter's failure to call the attention of
Judge Cabrera-Faller on the delay.

In a Comment[2] filed by Judge Cabrera-Faller and Suluen, they argue that there
was (1) no ignorance of the law as the case was immediately acted upon after
receipt of the records; (2) no gross inefficiency as the resetting of the hearings was
part of the continuing court events and incidents; and (3) no delay in the
administration of justice, as the case was merely transferred to them and had gone
through mediation for possible settlement, which unfortunately had failed. Judge
Cabrera-Faller and Suluen also allege that the complaint is baseless and illusory,
designed to disqualify Judge Cabrera-Faller from the proceedings and other cases of
Atty. Tacorda which are pending before her.

In their Reply,[3] complainants aver that the Comment filed by Judge Cabrera-Faller
and Suluen is full of self-serving assertions, denials, alibis, and hearsay matters.

The Recommendation of the Office of the Court Administrator

The Office of the Court Administrator (OCA), upon evaluation of the complaint,
found that the allegation of gross ignorance of the law against Judge Cabrera-Faller
and Suluen was bereft of any evidence. The OCA found that the complaint did not
allege any act or demeanor committed by the respondents that would directly
constitute impropriety in the performance of their official functions and as private
individuals.

On the other hand, the OCA found that Judge Cabrera-Faller was guilty of gross
inefficiency and delay in the administration of justice. The OCA held that the fact
that the trial judge failed to act from 22 May 2013, when the case was set for pre-
trial, to 31 July 2015, when the motion to expunge was denied, was in clear
violation of the 1987 Constitution and the Code of Judicial Ethics. The OCA found
that the failure of Judge Cabrera-Faller to explain what transpired in 2014 relative to
the civil case was an obvious attempt to conceal her gross inefficiency and thus
confirmed that Judge Cabrera-Faller had unjustifiably sat on the case.

As against Suluen, the OIC/Legal Researcher of Judge Cabrera-Faller, the OCA found
that there was no evidence on record to substantiate the charges against her and
cleared her of administrative liability. The OCA reasoned that the responsibility to



resolve the motion was with the judge and not with the OIC/Legal Researcher.

Finding Judge Cabrera-Faller guilty of gross inefficiency and delay in the
administration of justice, the OCA recommended the imposition of a fine in the
amount of Twenty Thousand Pesos (P20,000.00) payable within thirty (30) days
from the receipt of notice with a warning that a commission of the same or similar
offense shall be dealt with more severity, and the dismissal of the charges against

Suluen for lack of merit.[4]

The Ruling_of the Court

Upon review of the records, the Court agrees with the findings of the OCA.

First, as to the allegation of gross ignorance of the law, we find that Atty. Tacorda
and Rodrigo-Dumdum failed to substantiate the charges against Judge Cabrera-
Faller and Suluen.

To be held liable for gross ignorance of the law, it must be shown that the error

must be so gross and patent as to produce an inference of bad faith.[>] Moreover,
the acts complained of must not only be contrary to existing law and jurisprudence,

but should also be motivated by bad faith, fraud, dishonesty, and corruption.[®] In
this case, there was no allegation or mention of any bad faith, fraud, dishonesty,
and corruption committed by Judge Cabrera-Faller or Suluen. Complainants also
failed to allege any gross and patent ignorance of the law which would indicate any
bad faith.

Additionally, there are no allegations as to specific acts which would constitute
impropriety on the part of Judge Cabrera-Faller or Suluen, either in the course of the
performance of their official functions or as private individuals. Necessarily, the
complaint for gross ignorance of the law and impropriety must fail.

However, we find merit in the complaint for gross inefficiency and delay in the
administration of justice against Judge Cabrera-Faller when she failed to promptly
act on the motion filed by the Spouses Dumdum. On the other hand, as against
Suluen, the charges must be dismissed. As correctly pointed out by the OCA, the
responsibility of acting and resolving a pending matter or incident before a court
rests primarily on the judge, and Suluen, who was merely an OIC/Legal Researcher,
could not be held responsible for the delay incurred by the respondent judge. Based
on the facts on record, only Judge Cabrera-Faller may be held liable for the delay in
the disposition of cases.

Delay in the disposition of cases amounts to a denial of justice, which brings the
court into disrepute, and ultimately erodes public faith and confidence in the

Judiciary.[”] Judges are therefore called upon to exercise the utmost diligence and

dedication in the performance of their duties.[8] More particularly, trial judges are
expected to act with dispatch and dispose of the court's business promptly and to
decide cases within the required periods. The main objective of every judge,
particularly trial judges, should be to avoid delays, or if it cannot be totally avoided,

to hold them to the minimum and to repudiate manifestly dilatory tactics.[°]



