
THIRD DIVISION

[ G.R. No. 235361, October 16, 2019 ]

MOISES G. CORO, PETITIONER, VS. MONTANO B. NASAYAO,
RESPONDENT.

  
DECISION

INTING, J.:

The Court has held in a number of cases that forgery cannot be presumed and must
be proved by clear, positive and convincing evidence. The burden of proof lies on
the party alleging forgery to establish his/her case by a preponderance of evidence,
or evidence which is of greater weight or more convincing than that which is offered
in opposition to it. In this case, as properly observed by the lower courts. other than
his own declaration that the signatures on the 1963 Deed of Sale were forged,
herein petitioner failed to present any evidence to corroborate his claim.[1]

Under consideration are the: (a) Decision[2] dated March 29, 2017 of the Court of
Appeals (CA) in CA-G.R. CV No. 03851-MIN which affirmed the Decision[3] dated
September 30, 2014 of Branch 31, Regional Trial Court (RTC), Dapa, Surigao del
Norte dismissing Moises Coro's (petitioner) Complaint[4] for Annulment of the
Contract of Sale, Reconveyance of the Property with Damages and Attorney's Fees;
and (b) Resolution[5] dated September 22, 2017 denying petitioner's Motion for
Reconsideration.

The pertinent facts are as follows:

Petitioner alleged that he was the owner of a parcel of land in Cancohoy, Numancia,
Surigao del Norte with an area of 1,375 square meters (sq.m.) and covered by Tax
Declaration No. 16940. On July 23, 2003, he found out that Montano B. Nasayao
(respondent) acquired the subject property by way of a forged Deed of Absolute
Sale (DOAS) dated April 1, 1963. He denied having received money in consideration
of the sale nor having personally appeared before the notary public, Pedro Berro.[6]

In their Answer-in-Intervention,[7] respondent's wife and children stated that on
April 1, 1963, petitioner sold the subject property to the respondent, his
stepbrother. They further alleged that on April 19, 1963, respondent had the title of
the property transferred in his name and thereafter, dutifully paid the corresponding
taxes as evidenced by Tax Declaration No. 17518. On December 10, 1996,
respondent was awarded Original Certificate of Title (OCT) No. 15011. Seven years
later on, in February 2003, petitioner approached respondent's wife and son to buy
back the land, but his offer was refused. Taking advantage of respondent's illness,
petitioner surreptitiously occupied the property.[8]

After trial on the merits, the RTC rendered a Decision dismissing petitioner's



complaint in Civil Case No. 540, the dispositive portion of which reads:

WHEREFORE, in light of all the foregoing, the complaint is hereby
DISMISSED for lack of cause of action and judgment is hereby rendered
as follows:

 

1) DECLARING the Deed of Absolute Sale dated April 1, 1963 as
genuine, valid and binding;

2) ORDERING the plaintiff to pay the defendant the amount of
Fifty Thousand (P50,000.00) Pesos as Moral Damages, Thirty
Thousand (P30,000.00) Pesos as Exemplary Damages, Twenty
Thousand (P20,000.00) Pesos as Attorney's Fees and Ten
Thousand (P10,000.00) Pesos as Litigation Expenses; and

3) To pay the cost of this suit.

SO ORDERED.[9]

The RTC found that the signatures appearing on the DOAS were genuine and that
petitioner failed to prove forgery by clear and convincing evidence. Moreover, since
the action was filed decades after the questioned DOAS was executed on April 1,
1963, it had already prescribed.

 

On appeal, the CA disagreed with the RTC's finding that the action had prescribed,
but it nevertheless affirmed the ruling of the RTC that the testimonies of petitioner,
his daughter Analiza Cambaya, and stepdaughter Nenita Oga do not supplant the
presumption of regularity of the deed of sale as a public document.[10]

 

Petitioner filed a Motion for Reconsideration of the Decision dated March 29, 2017 of
the CA. However, the CA denied his motion in the Resolution[11] dated September
22, 2017, thus:

 

x x x Forgery is never presumed; being the party who alleged forgery,
appellant has the burden of proving the same by clear, positive and
convincing evidence, which appellant failed to do so here. Moreover, the
authenticity of the Deed of Absolute Sale is a question of fact, and the
trial court's finding as to its authenticity will not be disturbed in the
absence of substantial evidence to the contrary. As the Court discussed,
the signature of appellant appearing in the Deed of Absolute Sale
as well as in the documents he presented have no stark
difference and appear to have been written by one and the same
person. Further, the Deed of Absolute Sale is a public document,
thus, has in its favor the presumption of regularity.[12] (Emphasis
supplied)



Hence, petitioner filed the instant Petition[13] for Review on Certiorari under Rule 45
of the Rules of Court.

In the main, petitioner is raising the issue of whether the CA erred in affirming the
RTC's Decision upholding the validity of the subject DOAS.

This Court denies the petition.

REVIEW OF FACTUAL FINDINGS; THE 
ISSUE OF THE GENUINENESS OF THE 
DEED OF SALE IS A QUESTION OF FACT 
NOT PROPER IN A PETITION FOR 
CERTIORARI UNDER RULE 45

In the RTC Decision, as affirmed by the CA, the RTC made the following findings of
fact:

1. Records show that apart from petitioner's testimony that his signature and that
of his wife appearing on the subject DOAS were forged, petitioner presented a
Deed of Donation, a Senior Citizen Identification Card, and a Notice containing
signatures of his wife sometime in 1995. He did not furnish the court with the
specimen of his own signature though;

 

2. The RTC was convinced that the signature of his wife in the DOAS as compared
with her signatures appearing on the Affidavit, Deed of Donation, her Senior
Citizen ID, and in the Notice are similar; and

 

3. The RTC compared petitioner's signature in the DOAS with his signature in the
Verification; it found that they are the same.

Petitioner disputes the foregoing findings and refutes the authenticity of the DOAS.
 

The question of whether the signatures of petitioner and his wife appearing in the
April 1, 1963, DOAS are forgeries is a question of fact which is beyond this Court's
jurisdiction under the present petition. It bears stressing that the resolution of who
between petitioner and respondent is the. real owner of the subject property and
able to prove their title and claim over it will require reception and evaluation of
evidence. In insisting that there is forgery in the execution of the Deed of Sale,
petitioner is, in effect, asking this Court to make its own factual determination. He is
not asking this Court to resolve which law properly applies given the set of facts in
this case. On the contrary, the allegations of petitioner require a review of evidence
as well as the determination of the truth or falsity of the parties' allegations.[14]

 

Questions of fact, which would require a re-evaluation of the evidence, are
inappropriate under Rule 45 of the Rules of Court as the jurisdiction of this Court
under this petition is limited only to errors of law. This Court is not a trier of facts
and it cannot rule on questions which determine the truth or falsehood of alleged
facts, the determination of which is best left to the courts below. While this rule is
not absolute, none of the recognized exceptions, which allow the Court to review the



factual issues, exists in the instant case.[15]

Besides, as a matter of sound practice and procedure, this Court defers and accords
finality to the factual findings of trial courts, more so, when as here, such findings
are undisturbed by the appellate court.[16]

FORGERY IS NEVER PRESUMED; IT MUST
BE PROVEN BY CLEAR, POSITIVE AND 
CONVINCING EVIDENCE.

In any event, Section 1, Rule 131 of the Rules of Court provides that the burden of
proof is the duty of a party to prove the truth of his claim or defense, or any fact in
issue by the amount of evidence required by law.[17]

As a rule, forgery cannot be presumed. An allegation of forgery must be proved by
clear, positive and convincing evidence, and the burden of proof lies on the party
alleging forgery.[18] One who alleges forgery has the burden to establish his case by
a preponderance of evidence, or evidence which is of greater weight or more
convincing than that which is offered in opposition to it. The fact of forgery can only
be established by a comparison between the alleged forged signature and the
authentic and genuine signature of the person whose signature is theorized to have
been forged.[19]

Since petitioner is assailing the 1963 Deed of Sale, he evidently has the burden of
making out a clear-cut case that the disputed document is bogus. Both the RTC and
the CA concluded that petitioner failed to discharge the burden. The CA explained:

An assiduous examination of the specimen signatures of Moises Coro
found on his Social Security System (SSS) Identification Card, the
Verification and Certification of Non-Forum Shopping attached to his
complaint, and the Community Tax Certificates issued in 2000 and 2003
show no variance when compared with the signature on the deed of
absolute sale, purported to be his. It needs no expert to notice the
similar strokes of the letters. This notwithstanding, the fact that the deed
of absolute sale was executed on April 1, 1963 while the signatures in the
Verification as well as the Community Tax Certificate were affixed in
2003, or forty (40) years later. Even Moises Coro's alleged signature in
the affidavit the defendant-appellee submitted is significantly the same
as the one found in the deed of sale. In short, a perusal of the
signatures would lead to the conclusion that the standard
signature and the one appearing in the deed of sale were written
by one and the same person; no difference stark nor
distinguishing is noticeable. Stated differently, plaintiffs documentary
evidence failed to raise any doubt as to the authenticity of the questioned
signatures.[20] (Emphasis supplied.)

To establish forgery, the extent, kind, and significance of the variation in the
standard and disputed signatures must be demonstrated. More importantly, it must


