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CENTENNIAL TRANSMARINE INC., EDUARDO R. JABLA,
CENTENNIAL MARITIME SERVICES & M/T ACUSHNET,
PETITIONERS, V. EMERITO E. SALES, RESPONDENT.

  
D E C I S I O N

CARANDANG, J.:

This Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court assails
the Decision[2] dated January 21, 2011 of the Court of Appeals (CA) Special Fifth
Division awarding the payment of total permanent disability benefits to respondent
Emerito E. Sales (Sales).

The Facts of the Case

Sales was hired by Centennial Transmarine, Inc. (CTI), a local manning agency
acting for and in behalf of its principal Centennial Maritime Services, to work as
Pumpman on board M/V Acushnet for nine (9) months.[3]

Sales claims that sometime in April 2006, while transferring the portable pump to
the main deck, he slipped and hit the floor. Although in pain from the fall, Sales
ignored it and continued with his work, which included carrying heavy objects.
However, the pain on his lower back persisted. On May 5, 2006, Sales reported that
he was suffering from lower back pain.[4] He was initially given an ointment for
relief but this did not treat his back pain. Sales sought for medical assistance and
was then referred to a physician in Antwerp, Belgium. Upon examination, Sales was
initially diagnosed to be suffering from "acute traumatic lumbago with ischialgia
right leg",[5] and was recommended for medical repatriation to the Philippines for
further evaluation and medical treatment.

On May 12, 2006 or two (2) days after his repatriation, Sales was referred to CTI's
company-designated physician. He underwent a magnetic resonance imaging test
(MRI). Sales' MRI results showed that he was suffering from "degenerative changes
of the lumbar spine including disc protrusions at L5-S1 and probably L4-L5."[6]

Sales was recommended by the physician to undergo surgery, but he refused. In a
Letter[7] dated July 10, 2006, the company-designated physician advised that Sales
see a rehabilitation doctor for evaluation whether he can be treated conservatively
thru physical therapy. On July 20, 2006, Sales began his "conservative" treatment
with the company-designated physician.

During his treatment with the company-designated physician, Sales sought for a
second opinion of his medical condition at the same hospital he was treated. In a
Medical Certification[8] dated September 20, 2006, Sales was assessed with
disability grading "8", describing it as "partial permanent disability." Sales' physician



advised that "[h]e requires constant physical therapy/rehabilitation and may require
surgery in the future if his pain symptoms [worsen]. He is totally UNFIT TO WORK
as a Seaman."

The following day, on September 21, 2006, the company-designated physician
issued a Medical Certification[9] advising Sales to continue physical therapy
sessions. He was also advised to undergo surgery, which is a more "definitive
treatment", but Sales, again, refused. In a Letter[10] dated September 22, 2006,
the company-designated medical director reported that Sales had undergone 10
physical therapy sessions. The report further stated that "(t)here is no visible
problem with ambulation. At this point, patient is advised against lifting heavy
objects which gives him 1/3 loss of lifting power x x x." The company-designated
physician issued Sales' disability assessment with "GRADE 11."[11]

On October 4, 2006, Sales filed a complaint with the National Labor Relations
Commission (NLRC) claiming entitlement to permanent and total disability benefits,
attorney's fees, and moral and exemplary damages. Sales argues that he remained
unfit for sea duty for more than 120 days. He lost his capacity to obtain employment
as seaman; that he was not able to get any employment due to his conditions. Sales
also claims that he should be compensated for disability benefits under the
provisions of the Collective Bargaining Agreement (CBA) because he sustained his
injuries from an accident on board the vessel.

On September 28, 2007, the NLRC, though Labor Arbiter (LA) Ligerio Ancheta, ruled
in favor of Sales. The LA held that Sales should be paid permanent and total
disability benefits in accordance with the CBA. He was able to prove having
sustained an injury onboard the vessel which eventually caused his disability. The LA
was unconvinced of the allegations of CTI that no accident took place onboard M/V
Acushnet. Had there been no accident during Sales' employment with the company,
CTI would not have repatriated Sales to the Philippines nor covered for his medical
expenses thereafter. The LA sustained the assessment of Sales' physician in finding
Sales "TOTALLY UNFIT TO WORK AS A SEAMAN."

CTI appealed the LA's decision with the NLRC arguing that the assessment of Sales'
physician should not be upheld because he is not the company-designated
physician. CTI emphasized that, despite recommendation of the company doctor,
Sales refused to undergo surgery, which amounted to a breach of duty.

On April 2, 2009, the NLRC reversed and set aside the decision of the LA. Contrary
to the findings of the LA, the NLRC held that there was no evidence of Sales'
accident and that the latter failed to elaborate the incidents of the accident that
caused his medical injury. Hence, there was no basis to apply the provisions of the
CBA for purposes of payment of disability benefits. The NLRC also held that the
initial medical assessment of Sales abroad and the MRI readings of the company-
designated physician gave the impression that his conditions of "degenerative
change of the lumbar spine" was internal to his body and not caused by an external
incident, such as the accident that Sales alleged. Finally, the NLRC held that while
Sales' physician assessed him to be unfit to work, the same did not show if Sales'
unfitness was due to the accident that he alleged.

On reconsideration, the NLRC awarded Sales disability benefits in accordance with
the Grade 11 assessment issued by the company-designated physician.



Sales appealed the NLRC decision and resolution with the CA on certiorari. On
January 21, 2011, the CA, Special Fifth Division, ruled in favor of Sales. The CA
found that Sales had been employed with CTI years prior to his accident in 2006.
The lower back pain manifested during his last tour of duty. Sales' job as pumpman
entailed tedious manual tasks that aggravated the work related pressure on his
lower-back. The physicians who examined him found his injury to be work-oriented,
as it could have developed over the years he was working as seaman for CTI.
Hence, his injury is compensable.

Anent payment of disability benefits, the CA held that Sales is entitled to permanent
and total disability benefits. While the disability grading of the company-designated
physician and Sales' physician varied, the CA held that both physicians assessed
Sales to have suffered from excruciating back pain. CTI is precluded from
questioning the assessment of Sales' physician because the company allowed Sales
to seek the opinion of a second physician. The CA held that Sales' disability went
beyond 120 days since his repatriation. The CA emphasized that permanent total
disability means disablement of an employee to earn wages in the same kind of
work or work of a similar nature that one was trained for or accustomed to perform.
In this case, Sales was awarded permanent and total disability benefits amounting
to US$78,750 because he could neither return to work as pumpman nor as a
seaman in any other capacity. He was also awarded P25,000.00 moral damages,
P25,000.00 exemplary damages and 10% attorney's fees.

CTI moved to reconsider the CA decision but the same was denied in the
Resolution[12] dated April 12, 2011. Hence, the instant petition.

Based on the facts, this Court holds that Sales' injury is compensable. It is
undisputed that Sales has been in the employ of CTI since February 2000.[13] Over
six years later or in May 2006, Sales reported his back pain to the company for
which he was medically repatriated. Upon his return to the Philippines, Sales was
further examined by the company-designated physician and was assessed to have
degenerative changes of his lumbar spine. From the foregoing, this Court agrees
with the CA that Sales' condition could have developed over the years he was
working as seaman for CTI. Sales' job as pumpman entailed manual labor, and his
lower back pain could have manifested only during his tour of duty in May 2006.
While there may be no records on Sales' accident, facts concerning the nature of his
work, the longevity of his service with CTI and his persistent back pains on board
the vessel and subsequent repatriation due to such back pain, sufficiently establish
that his condition is attributable to his work and, as such, entitles him to
compensation. The company-designated physician also found Sales' condition to be
work-related.[14] In this wise, CTI’s emphasis on Section 20(D) of the Philippine
Overseas Employment Administration-Standard Employment Contract (POEA-SEC)
finds no application in the instant case. Said provision reads:

Section 20. COMPENSATION AND BENEFITS

x x x x

D. No compensation and benefits shall be payable in respect or any
injury, incapacity, disability or death of the seafarer resulting from his
willful or criminal act or intentional breach of his duties, provided
however, that the employer can prove that such injury,


