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[ A.M. No. P-19-3989 [Formerly OCA IPI No. 16-
4524-P], June 25, 2019 ]

RENATO NUEZCA, COMPLAINANT, VS. MERLITA R. VERCELES,
STENOGRAPHER III, BRANCH 49, REGIONAL TRIAL COURT,

URDANETA CITY, PANGASINAN, RESPONDENT.
  

RESOLUTION

PER CURIAM:

A stenographer's failure to submit transcribed stenographic notes within the period
prescribed by the court constitutes gross neglect of duty, punishable by dismissal
from service.

This Court resolves an Administrative Complaint filed by Renato Nuezca (Nuezca)
against Merlita R. Verceles (Verceles), Stenographer III of Branch 49, Regional Trial
Court, Urdaneta City, Pangasinan for gross neglect of duty after her repeated failure
to submit the transcript of stenographic notes on time.[1]

Nuezca is the father of the private complainant in Criminal Case No. U-12300,
entitled People v. Romeo Viernes, a case of reckless imprudence resulting in serious
physical injuries, which is pending before Branch 49 of the Regional Trial Court,
Urdaneta City, Pangasinan.[2]

In a September 16, 2015 Letter-Complaint,[3] Nuezca filed an administrative case
against Verceles.

Nuezca alleged that on August 18, 2005, the prosecution formally offered before the
Regional Trial Court its evidence in Criminal Case No. U-12300. The defense did not
present evidence. Thus, the case was deemed submitted for decision on July 30,
2009. The Branch Clerk of Court was directed to ensure that the transcript of
stenographic notes were complete.[4]

Nuezca further narrated that on December 15, 2009, the Regional Trial Court
ordered the retaking of testimonies since there were no transcript of stenographic
notes on record. He claimed that on March 28, 2011, Verceles undertook to submit
the complete transcript for the next scheduled hearing on May 2, 2011. However,
she did not report to work on the day of the hearing.[5]

The case was postponed to June 16, 2011, then to August 29, 2011, and finally, to
May 17, 2012.[6] On June 27, 2013, the trial court issued an Order[7] setting the
retaking of the testimonies of witnesses Dr. Ferdinand Florendo (Dr. Florendo) and
Tracy Sinagub (Sinagub) on August 29, 2013. Verceles was instructed anew "to
retake the proceedings taken on April 24, 2003 and May 6, 2003."[8]



However, Verceles still failed to submit the complete transcript of stenographic notes
and presented only that of Sinagub's testimony.[9] Hence, the trial court issued an
Order[10] postponing the retaking of Dr. Florendo's testimony to November 21,
2013.

In the April 27, 2015 hearing, the Prosecutor moved that Presiding Judge Tita R.
Villarin (Presiding Judge Villarin) inhibit from the case. Presiding Judge Villarin
allegedly denied the Motion and instead postponed the hearing to October 16, 2015.
[11]

In her Letter-Complaint, Nuezca prayed that Verceles be penalized for her neglect of
duty and disregard of court orders.[12]

The documents Nuezca attached to his Letter-Complaint revealed that the Deputy
City Prosecutor filed an Objection to the Order of Retaking of Testimony, a Motion to
Cite for Contempt Court Stenographer Merlita R. Verceles, and a Motion to Inhibit
Presiding Judge. The Deputy City Prosecutor alleged that Judge Villarin is Verceles'
sister.[13]

In its April 4, 2016 Order, the Regional Trial Court forwarded the criminal case
records to the Office of the Clerk of Court for reassignment.[14]

On October 19, 2015, the Office of the Chief Justice received the Letter-Complaint.
[15] This was referred to the Office of the Court Administrator on December 7, 2015.
[16]

On January 13, 2016, the Court Administrator directed Verceles to comment on the
Complaint filed against her.[17] Verceles filed a Motion for Extension of Time to File
Comment on May 23, 2016.[18]

In her Comment,[19] Verceles countered that she did not neglect her duty. She
attributed her failure to submit the transcript of stenographic notes to her old age
and deteriorating health. She claimed that her knees and back would ache, and that
she had hearing difficulties, high blood pressure, and frequent migraine. She further
claimed that Branch 49 had a small office space and no records room conducive for
keeping the files needed, which was why she could not find her original notes
despite repeated search. She added that she even searched her house to find them.
[20]

Verceles further averred that she reported the matter to the Presiding Judge and
their Legal Researcher, which led to the court's directive to retake the testimonies.
She also attempted to seek assistance from the witness who testified before the
court and the records office of the hospital involved. Unfortunately, she said, they
did not keep a copy of the records either.[21]

Verceles alleged that she started getting sick upon reaching the age of 45 or 50.
However, she could not quit work since she was a single mother of two (2) children
who did not finish school.[22]



While the case was pending, Verceles, on April 15, 2016, filed before the Court
Administrator a Request for Optional Retirement.[23] She requested that the office
allow her "to retire under the Optional Retirement Benefit of the Supreme Court
effective July 1, 2016, for health reasons."[24] She attributed her "severe
forgetfulness, difficulty in hearing, hypertension, back pains, knee pains, and
others"[25] to her old age. She conceded that her illnesses hampered her work and
resulted in her failure to do her work on time.[26]

Verceles stated that she turned 60 years old on January 13, 2016 and has served
the trial court for more than 25 years since October 19, 1991.[27]

In his April 30, 2018 Report and Recommendation,[28] the Court Administrator
recommended that Verceles be found guilty of gross neglect of duty and be
dismissed from service, with forfeiture of all retirement benefits, except the money
value of accrued leave credits.[29]

The Court Administrator found that Verceles' "explanations that she is already
getting old, sickly and forgetful, and that she misplaced her transcript of
stenographic notes are unacceptable."[30] He underscored how she had been
previously penalized by reprimand, a fine of P5,000.00, and a one (1)-year
suspension in Administrative Matter Nos. P-06-2210, P-13-3104, and P-14-3228,
respectively, for failing to transcribe the stenographic notes, among others.[31]

The sole issue for this Court's resolution is whether or not respondent Court
Stenographer III Merlita R. Verceles should be dismissed from service for gross
neglect of duty in failing to submit the transcript of stenographic notes in Criminal
Case No. U-12300.

This Court adopts the findings and recommendations of the Court Administrator.

A stenographer is an officer of this Court who is burdened with great responsibilities.
His or her neglect of duties may result in a delay in dispensing justice, as what
happened in this case, which has been unjustly pending since 2009. This Court has
previously explained the significance of the stenographer's task:

A great number of "Inherited Cases" (those heard and tried by Judges
but left undecided due to resignation, retirement, and transfer/promotion
to new assignments) has accumulated and cannot be decided or resolved
promptly by incumbent Judges appointed or designated to replace their
predecessors because of lack of transcripts of stenographic notes caused
by the death or the absence of the recording stenographers who have
resigned or retired and whose whereabouts are unknown. This has
delayed review of appealed cases as the records are transmitted without
the required transcripts of stenographic notes.[32]

 
Respondent's duties greatly affect the courts' timely resolution of cases. Supreme
Court Administrative Circular No. 24-90 directs court stenographers to attach the
transcript to the case records not later than 20 days from the time the notes were
taken:

 



Sec. 17. Stenographers — It shall be the duty of the stenographer who
has attended a session of Court either in the morning or in the afternoon,
to deliver to the Clerk of Court, immediately at the close of such morning
or afternoon session, all the notes he has taken, to be attached to the
record of the case, and it shall likewise be the duty of the Clerk to
demand that the stenographer comply with said duty. The Clerk of Court
shall stamp the date on which notes are received by him. When such
notes are transcribed, the transcript shall be delivered to the Clerk, duly
initialed on each page thereof, to be attached to the records of the case.

(a) All stenographers are required to transcribe all stenographic notes
and to attach the transcripts to the record of the case not later than
twenty (20) days from the time the notes are taken. The attaching may
be done by putting all said transcripts in a separate folder or envelope,
which will then be joined to the record of the case.[33] (Emphasis
supplied)

It was incumbent upon respondent to ensure that the transcript of stenographic
notes was properly taken and expeditiously submitted, even without request of the
court.

 

Moreover, respondent is bound by the Code of Conduct for Court Personnel.[34]

Canon IV, Section 1 provides:
 

SECTION 1. Court personnel shall at all times perform official duties
properly and with diligence. They shall commit themselves exclusively to
the business and responsibilities of their office during working hours.

 
We underscore that respondent took four (4) years to comply with the court's order
to provide the transcribed stenographic notes. Even then, she completed the
transcript of stenographic notes of only one (1) of the two (2) witnesses. She was
constantly given the chance to comply, the case was reset several times, and the
retaking of the witnesses' testimonies was repeatedly ordered. All these caused
years' worth of delay in the promulgation of the judgment in the criminal case.
Certainly, respondent's conduct falls short of her mandate to properly and diligently
perform her official duties.

 

As an employee of the court, respondent's actions reflect upon the credibility of the
institution she represents. Court employees are held to a higher standard, and
everyone from the "highest magistrate to the lowliest clerk . . . are expected to
abide scrupulously [by] the law."[35]

 

In Rapsing v. Walse-Lutero,[36] we discussed the administrative charge of neglect of
duty:

 
Simple neglect of duty is defined as the failure of an employee to give
one's attention to a task expected of him or her. Gross neglect of duty is
such neglect which, "from the gravity of the case or the frequency of
instances, becomes so serious in its character as to endanger or threaten
the public welfare." In GSIS v. Manalo:

 

Gross neglect of duty or gross negligence 'refers to negligence


