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LILIA M. TANINGCO, DENNIS M. TANINGCO AND ANDREW M.
TANINGCO, PETITIONERS, VS. REYNALDO FERNANDEZ,
LOURDES P. SALA, EMMA P. PEREZ, AUGUSTO F. PEREZ,

DOMINADOR PEREZ, JOSE F. PEREZ, MILAGROS F. PEREZ,
TEODORO F. PEREZ, ADORACION S. PEREZ, JOSEPHINE P. SAN

AGUSTIN, ALEX S. PEREZ, ELENIDA I. PEREZ, MICHAEL S. PEREZ,
MANUEL L. PEREZ, ALBERTO L. PEREZ, RESPONDENTS.**

  
DECISION

HERNANDO, J.:

In this Petition for Review on Certiorari and Prohibition,[1] petitioners Lilia M.
Taningco, Dennis M. Taningco, and Andrew M. Taningco (petitioners) assail the May
13, 2014[2] and October 27, 2014[3] Resolutions of the Court of Appeals (CA) in CA-
G.R. CEB SP No. 105017 which denied their Motion to Set Aside Resolution [Dated
November 25, 2013] and Entry of Judgment,[4] and their Motion for
Reconsideration,[5] respectively.

The Factual Antecedents:

Civil Case No. 1674, a Complaint for Quieting of Title and/or Recovery of Possession
and Ownership, was resolved by the Municipal Trial Court (MTC) of Kalibo, Aldan in
favor of the respondents and against petitioners. The fallo of the Decision[6] reads:

WHEREFORE, premises considered, defendants Jose Taningco, Harry
Taningco and Jose Taningco, Jr. and their privies and successors-in-
interest are hereby ordered to vacate the two hundred sixty three (263)
square meters of Lot 191-A at G. Ramos St., Poblacion, Kalibo, Aklan and
to turn it over to the plaintiffs Reynaldo Fernandez, Lourdes P. Sala,
Emma F. Perez, Augusto F. Perez, Dominador F. Perez, Milagros F. Perez,
Josephine P. San Agustin, Teodoro F. Perez, Jose F. Perez, Adoracion F.
Perez, Elenita L. Perez, Alex S. Perez, Michael S. Perez, Alberto L. Perez
and Manuel L. Perez or their successors-in-interest.

 

SO ORDERED.[7]

Petitioners' appeal was denied by the Regional Trial Court (RTC) and subsequently
by the appellate court whose Decision dated March 29, 2006[8] became final and
executory per the October 8, 2006 Entry of Judgment.[9] Thus, respondents moved
for issuance of a writ of execution[10] which the MTC granted.

 

In a bid to stop the implementation of the writ, Jose P. Taningco, Jr. (Jose Jr.) filed a



Petition for Annulment of Judgment[11] which was, however, dismissed by the RTC.
His appeal before the CA, docketed as CEB-CV No. 02128, was likewise denied in
the January 23, 2009 Decision;[12] the appellate court affirmed the RTC's dismissal
of the Petition for Annulment of Judgment. Jose Jr.'s Petition for Review on Certiorari
before this Court was dismissed in Our March 8, 2010 Resolution.[13]

Meanwhile, the mother and brothers of Jose Jr., herein petitioners, filed a Motion to
Quash the Writ of Execution claiming that it was invalidly issued since they were not
furnished a copy of the order of substitution. They also argued that there was no
valid substitution of the defendant Jose P. Taningco, Sr. (Jose Sr.) who died during
the pendency of Civil Case No. 1674.

The MTC, however, denied[14] petitioners' Motion to Quash for being a collateral
attack against the already final and immutable March 29, 2006 Decision of the
appellate court. Considering the finality of the said CA Decision, the MTC held that it
was its ministerial duty to grant the writ in accordance with Section 1, Rule 39 of the
Rules of Court.

The MTC also ruled that Jose Sr. was properly substituted. It ratiocinated that it
directed the substitution of Jose Sr. by his wife and children, including petitioners in
its February 6, 2002 Order, after it was informed by their counsel, Atty. Fidencio
Raz, of Jose Sr.'s demise in a Notice of Death and Substitution dated November 21,
2001. Besides, the absence of a proper substitution will not nullify the trial court's
jurisdiction unless there is a clear showing of violation of due process which is not
availing in the instant case.

The MTC denied petitioners' motion for reconsideration hence, they filed a Petition
for Certiorari with prayer for preliminary injunction and temporary restraining order
(TRO) before the RTC, Branch 7 of Kalibo, Aklan.

Ruling of the Regional Trial Court (RTC):

The RTC dismissed petitioners' Petition for Certiorari and denied their prayer for
preliminary injunction and TRO,[15] viz.:

WHEREFORE, premises considered, the prayer for writ of preliminary
injunction is hereby DENIED for lack of merit. And unless parties still
have other evidence to present in their main petition for certiorari, they
are hereby directed to formally manifest the same within five (5) days
from receipt of this order, otherwise the evidence and arguments
presented in this incident preliminary injunction are deemed adopted for
the main action which is also deemed dismissed.

 

SO ORDERED.[16]

Thereafter, petitioners' motion for the inhibition[17] of the RTC presiding judge was
also denied.[18] Subsequently, in an Order[19] dated on January 5, 2010, the RTC
denied petitioners' prayer for preliminary injunction and TRO and dismissed the
Petition for Certiorari.

 

Aggrieved, petitioners filed their respective Motions for Reconsideration which were



both denied by the RTC in its Order[20] dated February 18, 2010.

Hence, petitioners filed a Petition for Certiorari before the appellate court. They
argued that the RTC gravely abused its discretion when it denied their Motion for
Inhibition and prayer for preliminary injunction and TRO, dismissed the Petition for
Certiorari, and denied their Motions for Reconsideration. They also averred that the
MTC did not acquire jurisdiction over them as its order of substitution was invalid.

Ruling of the Court of Appeals:

In its February 28, 2013 Decision,[21] the CA dismissed the Petition for Certiorari for
being a wrong remedy. In any case, it found that the RTC did not gravely abuse its
discretion when it issued the assailed orders. The appellate court observed that the
RTC's denial of petitioners' prayer for writ of preliminary injunction and TRO was
grounded on insufficiency of evidence. Petitioners also did not attend the hearing for
the reception of their additional evidence.

The CA also noted that there was no ground for the mandatory disqualification of
the RTC judge from the case. Besides, the allegations of pre judgment, bias,
prejudice and partiality against the RTC judge were without basis.

In addition, the appellate court held that Jose Sr. was formally substituted as shown
in the February 6, 2002 Order of the MTC. In any event, the lack of a proper
substitution will not invalidate the proceedings save when there is a violation of due
process which is not availing in Civil Case No. 1674.

On January 2, 2014, petitioners received a copy of the November 25, 2013 CA
Resolution declaring the February 28, 2013 Decision to have become final and
executory on May 7, 2013, hence, to be recorded in the Book of Entries of
Judgment.

Petitioners immediately filed before the CA a motion[22] to set aside its November
25, 2013 Resolution and Entry of Judgment on the ground that they did not receive
a copy of the appellate court's February 28, 2013 Decision. Hence, their failure to
file a motion for reconsideration on the same before the appellate court.

However, the CA, in its May 13, 2014 Resolution,[23] denied petitioners' motion
finding that petitioners, through their counsel, Atty. Dennis M. Taningco (Atty.
Taningco), actually received a copy of the CA's February 28, 2013 Decision as
evidenced by Registry Return Card No. 1873.

Petitioners sought for reconsideration[24] insisting that Atty. Taningco did not receive
a copy of the said CA Decision. They averred that their counsel's home and office
addresses are one and the same. In his household, Atty. Taningco lives with his wife
and son, Dennis, Jr.. However, neither his wife nor his son received on his behalf the
CA Decision. Petitioners further requested a certified copy of the registry return card
as it was not attached to the May 13, 2014 CA Resolution.[25]

In its October 27, 2014 Resolution,[26] the CA denied petitioners' motion for
reconsideration there being no new substantial arguments to warrant the grant of



the same. Contrary to petitioners' contention, the registry return card clearly
showed that a certain Mrs. Taningco received the appellate court's notice of decision.
Hence, the CA reiterated its stance that notice to counsel is notice to client.[27]

The CA also noted that the said motion is a prohibited pleading as it is deemed to be
a second motion for reconsideration.[28]

Lastly, the CA stressed that it was Atty. Taningco's duty to secure a certified true
copy of the registry return card and not wait for the CA to provide him with a copy
thereof. The appellate court thus reminded Atty. Taningco to exercise reasonable
care, skill and diligence in handling the cases of his clients.[29]

Hence, petitioners filed the instant Petition for Review on Certiorari.

Issues

Petitioners aver that:

I. Respondent Court of Appeals-Cebu gravely erred in not furnishing
petitioners with a copy of the Decision dated February 28, 2013, and in
not resolving judiciously the principal issues posed in the petition in CA-
G.R. CEB SP No. 05017.

 

II. Respondent Court of Appeals-Cebu gravely erred in not declaring that
the impugned orders of respondent Judge Paman are all invalid for
having been issued with grave abuse of discretion, without or in excess of
jurisdiction, and in a manner contrary to and in gross violation of the
laws.

 

III. Respondent Court of Appeals committed grave abuse of discretion in
not ruling that there was no valid substitution of deceased defendant in
MTC Civil Case 1674, that MTC Kalibo is bereft of jurisdiction on the
subject matter of the case, and that the MTC Decision dated March 7,
2005 and its writ of execution and demolition are void ab initio.[30]

Our Ruling

The Petition lacks merit.
 

Notice to
counsel is
notice to
parties.

 

 

When a party is represented by counsel of record, service of orders and notices
must be made upon said attorney.[31] Notice sent to counsel of record binds the
client and the neglect or failure of counsel to inform him of an adverse judgment
resulting in the loss of his right to appeal is not a ground for setting aside a
judgment, valid and regular on its face.[32]

 

In the case at bench, Atty. Taningco, petitioners' counsel of record and also one of



the petitioners in the case, was served with a copy of the CA Decision on April 8,
2013 as evidenced by Registry Return Card No. 1873, at his office address on
record, which is also his home address. Said copy was duly received by Mrs.
Taningco.

Verily, Mrs. Taningco is presumed authorized to receive the CA Decision on behalf of
Atty. Taningco that was sent to the office address on record. It necessarily follows
that petitioners, through Atty. Taningco, duly received the said decision in the
ordinary course of business. Hence, in the absence of competent evidence to prove
otherwise, the legal presumption of regularity in the performance of official duty
with respect to service of notice stands.[33]

Moreover, petitioners failed to present even a scintilla of evidence other than the
bare assertion of non-receipt thereof and a mere photocopy of the identification
cards with signatures therein of Mrs. Taningco and Dennis Jr.

Thus, the Court holds that the CA did not err in denying petitioners' motion to set
aside its November 25, 2013 Resolution and entry of judgment declaring the CA
Decision dated February 8, 2013 to be final and executory.

A final and
executory
decision is
immutable.

 

A decision or order becomes final and executory if the aggrieved party fails to
appeal or move for a reconsideration within 15 days from his or her receipt of the
court's decision or order disposing of the action or proceeding.[34] Thus, under the
doctrine of immutability of judgment, a decision or order that has attained finality
can no longer be modified in any respect, even if the modification is meant to
correct erroneous conclusions of fact and law and whether it be made by the court
that rendered it or by the Highest Court of the land.[35]

The doctrine is grounded on public policy and sound practice which must not simply
be ignored.[36] It is adhered to by the courts to end litigations albeit the presence of
errors.

In Mocorro, Jr. v. Ramirez,[37] the Court has exhaustively discussed the principle of
the finality of judgment as follows:

A definitive final judgment, however erroneous, is no longer subject to
change or revision.

 

A decision that has acquired finality becomes immutable and unalterable.
This quality of immutability precludes the modification of a final
judgment, even if the modification is meant to correct erroneous
conclusions of fact and law. And this postulate holds true whether the
modification is made by the court that rendered it or by the highest court
in the land. The orderly administration of justice requires that, at the risk
of occasional errors, the judgments/resolutions of a court must reach a
point of finality set by the law. The noble purpose is to write finis to


