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MARTIN ROBERTO G. TIROL, PETITIONER, VS. SOL NOLASCO,
RESPONDENT.




D E C I S I O N

CAGUIOA, J:

Before the Court is a Petition for Review on Certiorari[1] (Petition) under Rule 45 of
the Rules of Court filed by petitioner Martin Roberto G. Tirol (petitioner Martin)
assailing the Decision[2] dated April 27, 2016 and Resolution[3] dated February 23,
2017 of the Court of Appeals[4] (CA) in CA-G.R. SP No. 133784. The CA Decision
granted the petition for certiorari filed by respondent Sol Nolasco (respondent Sol),
annulled as well as set aside the Omnibus Resolution[5] dated June 27, 2013 and
Order[6] dated October 27, 2013 issued by the Regional Trial Court of Quezon City,
Branch 218 (RTC-218), in Sp. Proc. No. Q-02-46559, and granted respondent Sol's
Motion for Intervention and to admit Claim-in-Intervention (Motion for
Intervention). The CA Resolution denied petitioner Martin's motion for
reconsideration.

The Facts and Antecedent Proceedings

The CA Decision narrates the factual antecedents as follows:



On October 10, 1991, Gloria Tirol [(Gloria) died testate]. She was
survived by her husband Roberto Tirol, Sr. [(Roberto Sr.)] and their six
children namely: Ruth Tirol-Jarantilla [(Ruth)], Cecilia Tirol-Javelosa
[(Cecilia)], [Ma. Lourdes] Tirol [(Marilou)], Ciriaco Tirol [(Ciriaco)], Anna
Maria Tirol [(Anna)] and Roberto Tirol, Jr. [(Roberto Jr.)]. On April 16,
1995, Roberto Jr. died intestate, and was survived by his four children
from his marriage with Cecilia Geronimo, namely [petitioner] Martin,
Zharina,[7] Francis and Daniel. At the time of his death, Roberto Jr.'s
marriage with his wife had been annulled.




On January 8, 2002, Roberto Sr. died testate and was survived by his
remaining children Ruth, Cecilia, Marilou, Ciriaco and Anna and his four
grandchildren from Roberto Jr.




On April 2, 2002, [petitioner] Martin, Cecilia and Ciriaco x x x filed before
x x x [RTC-218] a petition to probate the wills of Gloria and Roberto Sr. x
x x Ruth and [Marilou] later joined as intervenors. x x x [RTC-218]
admitted to probate the respective wills of Gloria and Roberto Sr. and
designated [petitioner] Martin as the Administrator of their estate[s].






On February 25, 2011, [respondent Sol] filed a [Motion for Intervention]
stating that she has a legal interest in the estate of Gloria and Roberto
Sr. because she is the surviving spouse of Roberto Jr. having married him
on July 15, 1994. [Respondent Sol] alleged that the late Roberto Jr.,
being one of the children of Gloria and Roberto Sr., is entitled to at least
1/7 of the estate of his late mother and as the surviving spouse, she is
entitled to that portion belonging to Roberto Jr. which is equivalent to the
legitime of the legitimate children of the decedent. According to [her],
she is considered a compulsory heir pursuant to Article 887 of the Civil
Code and has an interest or claim in the estate of her late husband.

[Petitioner] Martin, the son of the late Roberto Jr., who was appointed as
the Administrator, opposed [respondent Sol's] motion for intervention
and so did [Anna, Marilou, Ruth and Cecilia]. [The oppositors] mainly
argued that [respondent Sol] has no legal interest in the probate of the
wills of Gloria and Roberto Sr. and could not represent Roberto Jr., not
being a blood relative. [The oppositors] also refused to recognize
[respondent Sol] as the legal wife of Roberto Jr.

[On March 15, 2011, respondent Sol filed a motion for intervention[8] in
the intestate settlement of Roberto Jr.'s estate proceedings ("In the
Matter of the Intestate Estate of Roberto Lorca Tirol, Ma. Zharina Rita
Geronimo Tirol, petitioner" docketed as Spec. Proc. No. Q-95-25497)
pending before the Regional Trial Court of Quezon City, Branch 101 (RTC-
101). x x x RTC-101 granted the motion to intervene filed by respondent
Sol in its Order[9] dated May 8, 2012. Apparently, Zharina has been
appointed as Administratrix in the intestate estate of Roberto Jr.[10]

On June 27, 2013, x x x [RTC-218] issued the x x x Omnibus
[Resolution] denying, among others, the motion to intervene filed by
[respondent Sol], x x x [RTC-218] stated that [respondent Sol] has no
legal interest in the case. [The pertinent dispositive portion of the said
Omnibus Resolution states:

WHEREFORE, the court hereby resolves to: x x x x



7) DENY the Motion for Intervention and to Admit Attached
Claim-in-Intervention;




x x x x



SO ORDERED.[11]



[Respondent Sol] filed a Motion for Reconsideration but was
denied in the other x x x Order dated October 27, 2013.[12]

Respondent Sol filed with the CA a petition for certiorari questioning the Omnibus
Resolution dated June 27, 2013 of RTC-218, which denied her motion for
intervention, and the Order dated October 27, 2013, which denied her motion for
reconsideration. Petitioner Martin filed an opposition.






Ruling of the CA

The CA, in its Decision dated April 27, 2016, found respondent Sol's certiorari
petition to be meritorious.[13] The CA stated that respondent Sol should be allowed
to intervene because she is the widow of Roberto Jr. and has an interest or claim in
her husband's estate, which consists, in part, of the latter's share in the estate of
his deceased mother Gloria, and the extent or value of the share of Roberto Jr. has
not yet been determined.[14] The CA clarified that respondent Sol does not anchor
her motion for intervention on her status as daughter-in-law but rather as an heir of
Roberto Jr.[15] The dispositive portion of the CA Decision states:

WHEREFORE, the petition is GRANTED. The assailed Resolutions dated
June 27, 2013 and October 27, 2013, issued by Branch 218 of the
Regional Trial Court of Quezon City, are hereby ANNULLED and SET
ASIDE. Said Court is ORDERED to GRANT Petitioner's [(respondent
Sol's)] Motion for Intervention and to Admit Claim-in-Intervention.




SO ORDERED.[16]

Petitioner Martin filed a motion for reconsideration wherein he argued, among
others, that the intervention sought by respondent Sol should not be granted
because any interest she may allegedly have in the estate of her alleged husband,
Roberto Jr., can be fully ventilated in Spec. Proc. No. Q-95-25497, which involves
the judicial settlement of Roberto Jr.'s estate, and her motion for intervention
therein has been granted by RTC-101.[17] The CA denied petitioner Martin's motion
for reconsideration in its Resolution dated February 23, 2017. The CA, however, did
not traverse the said argument of petitioner Martin.




Hence the present Petition. Respondent Sol filed her Comment/Opposition[18] dated
June 28, 2018.




The Issues

The Petition states the following issues[19] to be resolved:

  


1. Whether the CA erred in finding merit to respondent Sol's
argument that, as widow of Roberto Jr., she is a compulsory
heir of Gloria and Roberto Sr. under Article 887 of the Civil
Code.


 
2. Whether the CA erred in failing to consider whether

respondent Sol's alleged rights and interests over the estate
of Roberto Jr. may be fully protected in Spec. Proc. No. Q-95-
25497, which directly involves said estate.


 
3. Whether the CA erred in not giving due consideration that

respondent Sol's intervention in Spec. Proc. No. Q-02-46559
will undo 14 years' worth of resolved incidents in said case
and further delay the proceedings therein.


 
4. Whether the CA erred in applying Alfelor v. Halasan[20] and



Uy v. Court of Appeals.[21]

The Court's Ruling

The Petition is meritorious.

The Court will resolve the second issue ahead of the others. A resolution by the
Court that respondent Sol's right or interest, if any, in the estate of Roberto Jr. is
fully protected in Spec. Proc. No. Q-95-25497 will render the resolution of the other
issues irrelevant.




Petitioner Martin argues that respondent Sol's rights and interests, if any, can be
fully protected in Spec. Proc. No. Q-95-25497 pending before RTC-101 (settlement
of Roberto Jr.'s estate proceeding), which directly involves the settlement of Roberto
Jr.'s intestate estate, and it is in that proceeding where she can directly litigate her
claims as the alleged heir of Roberto Jr.[22] Thus, her intervention in Sp. Proc. No.
Q-02-46559 pending before RTC-218 (probate proceeding), which involves the wills
of Gloria and Roberto Sr., is completely unnecessary and superfluous.[23]




It appears that petitioner Martin has been appointed as Administrator of the testate
estates of Gloria and Roberto Sr. in the probate proceeding[24] and Zharina has
been designated as Administratrix of the intestate estate of Roberto Jr.[25]




The CA allowed respondent Sol's intervention in the probate proceeding "because
she is the widow of Roberto Jr. and, therefore, has an interest or claim in the estate
of her husband[, which,] consists, in part, of the latter's share in the estate of his
deceased mother, Gloria, and since the extent or value of the share of Roberto Jr.
has not yet been determined, [respondent Sol] should be allowed to participate in
the proceedings."[26]




It will be recalled that Roberto Jr. died on April 16, 1995, or after his mother's death
on October 10, 1991, but before his father's death on January 8, 2002.[27] When
Gloria died, Roberto Jr. would have inherited from her as a compulsory heir by virtue
of Article 887(1) of the Civil Code, which states:



ART. 887. The following are compulsory heirs:




(1) Legitimate children and descendants, with respect to their legitimate
parents and ascendants;




(2) In default of the foregoing, legitimate parents and ascendants, with
respect to their legitimate children and descendants;




(3) The widow or widower;



(4) Acknowledged natural children, and natural children by legal fiction;



(5) Other illegitimate children referred to in Article 287. x x x x (807a).



As far as respondent Sol is concerned, she would inherit from Roberto Jr. pursuant
to Article 887(3) and part of his estate would be his share in the estate of her
mother, Gloria. Respondent Sol could not inherit from the estate of Roberto Sr.
because Roberto Jr. predeceased Roberto Sr., his father, and the children of Roberto
Jr. would succeed by right of representation from their grandfather pursuant to
Article 972 of the Civil Code, which provides, in part: "The right of representation
takes place in the direct descending line, but never in the ascending [line]."
Moreover, respondent Sol is not related by blood, but only by affinity, to Roberto Sr.

It should also be noted that the claim of respondent Sol as surviving spouse of
Roberto Jr. is disputed. The validity of respondent Sol's marriage to Roberto Jr. is in
issue. In her Claim-in-Intervention, respondent Sol attached a Certificate of
Marriage[28] between her and Roberto Jr. which was celebrated in La Castellana,
Negros Occidental on July 15, 1994. On the other hand, petitioner Martin, in his
Opposition to respondent Sol's Motion for Intervention, questioned the validity of the
marriage of respondent Sol to his father, Roberto Jr., on the ground that it is
bigamous because of respondent Sol's pre-existing marriage to another man, which
had not been nullified before her marriage to Roberto Jr. on July 15, 1994, and as
proof thereof, petitioner Martin attached a Marriage Certificate showing that on May
15, 1985 respondent Sol married a certain Raul I. Cimagla at a civil wedding in
Branch 3, Municipal Trial Court of Davao City.[29]

Given the pendency of these two special proceedings and the presence of an issue
on the validity of her claim as an heir of Roberto Jr., is the intervention of
respondent Sol in the probate proceeding proper?

Section  1, Rule   19 of the Amended Rules of Civil Procedure[30] provides:

Section 1. Who may intervene. - A person who has a legal interest in the
matter in litigation, or in the success of either of the parties, or an
interest against both, or is so situated as to be adversely affected by a
distribution or other disposition of property in the custody of the court or
of an officer thereof may, with leave of court, be allowed to intervene in
the action. The court shall consider whether or not the intervention will
unduly delay or prejudice the adjudication of the rights of the original
parties, and whether or not the intervenor's rights may be fully protected
in a separate proceeding. (1)

The Court in Ongco v. Dalisay[31] described intervention as a remedy, as follows:



Intervention is a remedy by which a third party, not originally impleaded
in the proceedings, becomes a litigant therein for a certain purpose: to
enable the third party to protect or preserve a right or interest that may
be affected by those proceedings. This remedy, however, is not a right.
The rules on intervention are set forth clearly in Rule 19 of the Rules of
Court xxx.




x x x x



It can be readily seen that intervention is not a matter of right, but is left
to the trial court's sound discretion. The trial court must not only
determine if the requisite legal interest is present, but also take into


