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[ G.R. No. 232192, June 22, 2020 ]

AlEJANDRO C. MIRANDA, PETITIONER, VS. PEOPLE OF THE
PHILIPPINES, RESPONDENT.

  
D E C I S I O N

LEONEN, J.:

The accused's failure to object to the legality of their arrest or to the absence of a
preliminary investigation, before entering their plea, will not negate their conviction
when it is duly proven by the prosecution.

This Court resolves the Petition for Review on Certiorari[1] seeking to reverse and
set aside the Court of Appeals' Decision[2] and Resolution,[3] which affirmed
Alejandro C. Miranda's (Miranda) conviction for rape through sexual assault under
Article 266-A(2) of the Revised Penal Code, as amended, inflation to Republic Act
No. 7610. 

On April 12, 2006, the City Prosecutor of Muntinlupa City filed an Information before
the Regional Trial Court of Muntinlupa City, charging Miranda with rape through
sexual assault. It reads: 

On or about the 6th day of April 2006, in the City of Muntinlupa,
Philippines and within the jurisdiction of this Honorable Court, the above-
named accused, did then and there, wilfully, unlawfully and feloniously
insert his penis into the anal orifice of [AAA], a six-year old boy born on
22 June 1999, which debases, degrades and demeans the intrinsic worth
and dignity of [AAA] as a human being. 

 

Contrary to law.[4]

When arraigned on May 17, 2006, Miranda, assisted by Atty. Melita Pilar P. Briñas of
the Public Attorney's Office, pleaded not guilty to the crime charged.[5] 

 

In a May 22, 2006 Order,[6] the Regional Trial Court granted Miranda's Motion to
Reduce Bail and reduced the P120,000.00 bail to P70,000.00 (if cash bond) or
P80,000.00 (if bail bond).

 

After pre-trial, trial on the merits followed.[7] The facts as narrated in the Court of
Appeals Decision are as follows: 

At around 5:00 to 6:00 p.m. on April 6, 2006, six-year-old AAA was playing in front
of Miranda's house when the man pulled the kid inside. There, Miranda undressed
AAA and told him to lie down. He then inserted his penis in the anal orifice of the



child, who cried in pain.[8] 

AAA immediately told his stepfather, BBB, what Miranda did to him. By 8:30 p.m.,
they reached the barangay police and reported that Miranda had molested the child.
[9] At this, Barangay Police Officers Reynaldo Espino and Roberto Fernandez
proceeded to Miranda's house and invited him to go with them to clear up the
complaint. Miranda voluntarily went with them.[10] 

For his part, Miranda denied the charge against him, claiming that he could not do
such a thing because he treated AAA as his own son, and was even entrusted
sometimes to look after the child whenever his parents were not around. Miranda
also claimed that he was close friends with BBB.[11]

On February 12, 2010, the Regional Trial Court rendered a Decision convicting
Miranda.[12] The dispositive portion of the Decision reads: 

WHEREFORE, the Court finds accused guilty beyond reasonable doubt of
sexual assault defined and penalized under the second paragraph of
Article 266-A of the Revised Penal Code, by inserting his penis into the
anal orifice of the private complainant, and is sentenced to an
indeterminate penalty of six (6) years and one (1) day of prision mayor
in its minimum as the minimum period to twelve (12) years and one (1)
day of reclusion temporal in its minimum as the maximum period, as the
prosecution was able to prove the age of the private complainant who
was born on June 22, 1999 and was six years, seven months and 14 days
old at the time the crime was committed. He is further adjudged to pay
civil damages in the amount of P25,000.00 and moral damages in the
amount of P25,000.00, without subsidiary imprisonment in case of
insolvency. The accessory penalties under the law shall be imposed on
him. 

 

So ordered.[13] (Citation omitted)

Miranda appealed to the Court of Appeals.[14] 
 

In a July 30, 2014 Decision,[15] the Court of Appeals affirmed Miranda's conviction
for rape through sexual assault, with a modification on the damages awarded. The
dispositive portion of the Decision reads: 

 
WHEREFORE, in view of the foregoing premises, the appealed Decision of
Branch 207 of the Regional Trial Court of Muntinlupa City in Criminal Case
No. 06-353 is AFFIRMED with the MODIFICATIONS that, aside from being
sentenced to suffer the indeterminate penalty of six (6) years and one
(1) day of prision mayor as minimum to twelve (12) years and one (1)
day of reclusion temporal as maximum, the civil indemnity awarded by
the trial court is increased to P30,000.00 and the moral damages
awarded is likewise increased to P30,000.00. Moreover, AAA is entitled to
an interest on all damages awarded at the legal rate of 6% per annum
from the date of finality of this judgment until fully paid.

 

SO ORDERED.[16]



Miranda's handwritten Motion for Reconsideration was denied in the Court of
Appeals' December 12, 2014 Resolution[17] for failure to comply with Section 3 of
A.M. No. 11-9-4-SC, otherwise known as The Efficient 

Use of Paper Rule.[18]

Thus, Miranda filed a Motion to Comply with his amended Motion for Reconsideration
attached. He prayed that he be allowed to amend his Motion for Reconsideration to
comply with the Efficient Use of Paper Rule.[19] 

The Court of Appeals, in its April 26, 2017 Resolution,[20] granted and admitted the
Motion to Comply.[21] However, it denied the amended Motion for Reconsideration
for lack of merit.[22] 

Hence, Miranda filed this Petition.[23] The Office of the Solicitor General, on behalf of
respondent People of the Philippines, filed its Comment.[24] 

Petitioner assails his conviction on the ground that his warrantless arrest and
detention were invalid.[25] As he was arrested without warrant, he asserts that his
being subjected to an inquest investigation deprived him of his right to a preliminary
investigation.[26] 

Petitioner further asserts that Article 266-A of the Revised Penal Code "suffers from
confusion, ambiguity, [and] vagueness for attem[p]ting to unite rape as physical
injuries vis-a-vis crimes against chastity, honor, reputation, . . . and other provisions
of the Revised Penal Code, as amended, incompatible with sexual assault as rape[.]"
[27] 

The issue for this Court's resolution is whether or not petitioner Alejandro C.
Miranda was properly convicted of rape through sexual assault. 

The Petition is denied for lack of merit. 

I

Petitioner's arrest and detention do not fall within the purview of a lawful
warrantless arrest under Rule 113, Section 5 of the Revised Rules of Criminal
Procedure. The provision states:

SECTION 5. Arrest without warrant; when lawful. - A peace officer or a
private person may, without a warrant, arrest a person: 

 

(a) When, in his presence, the person to be arrested
has committed, is actually committing, or is
attempting to commit an offense;

 
(b) When an offense has just been committed and he

has probable cause to believe based on personal
knowledge of facts or circumstances that the
person to be arrested has committed it; and 



 
(c) When the person to be arrested is a prisoner who

has escaped from a penal establishment or place
where he is serving final judgment or is temporarily
confined while his case is pending, or has escaped
while being transferred from one confinement to
another.

In cases falling under paragraphs (a) and (b) above, the person arrested
without a wan-ant shall be forthwith delivered to the nearest police
station or jail and shall be proceeded against in accordance with section 7
of Rule 112. (5a)

Here, as the barangay police narrated,[28] petitioner went with them to the
barangay hall upon their invitation. He was detained after the victim had identified
him as the sexual assaulter. Certainly, the barangay police were not present within
the meaning of Section 5(a) at the time of the crime's commission. 

 

Neither do the barangay police have any personal knowledge of the facts indicating
that petitioner was the offender. Instead, they only acted on the information they
got from the victim's stepfather. This information did not constitute personal
knowledge within the meaning of Section 5(b). As previously held, "personal
gathering of information is different from personal knowledge."[29] 

 

Since petitioner's warrantless arrest was not lawful, he should have been entitled to
a preliminary investigation before an Information was filed against him. The inquest
investigation conducted by the City Prosecutor is void. Under Rule 112, Section 7 of
the Revised Rules on Criminal Procedure, an inquest investigation is proper only
when the suspect is lawfully arrested without a warrant. It states in part: 

 
SECTION 7. When accused lawfully arrested without warrant. - When a
person is lawfully arrested without a warrant involving an offense which
requires a preliminary investigation, the complaint or information may be
filed by a prosecutor without need of such investigation provided an
inquest investigation has been conducted in accordance with existing
rules. In the absence or unavailability of an inquest prosecutor, the
complaint may be filed by the offended party or a peace officer directly
with the proper court on the basis of the affidavit of the offended party or
arresting officer or person.

Nonetheless, the absence of a preliminary investigation does not affect the trial
court's jurisdiction, but merely the regularity of the proceedings. It does not impair
the validity of the information or render it defective.[30] 

 

Besides, in this case, it is too late now for petitioner to protest his arrest and
detention. He voluntarily pleaded not guilty on arraignment. By so pleading, he is
deemed to have submitted his person to the jurisdiction of the trial court, curing any
defect in his arrest. Also, by entering a plea without objection, he waived his right to
question any irregularity in his arrest or the absence of a preliminary investigation.
[31] This Court has held: 

 



[A]n accused is estopped from assailing the legality of his arrest if he
failed to move to quash the information against him before his
arraignment. Any objection involving the arrest or the procedure in the
acquisition by the court of jurisdiction over the person must be made
before he enters his plea, otherwise, the objection is deemed waived.
Even in instances not allowed by law, a warrantless arrest is not a
jurisdictional defect, and objection thereto is waived when a person
arrested submits to arraignment without objection. The subsequent filing
of the charges and the issuance of the corresponding warrant of arrest
against a person illegally detained will cure the defect of that detention.
[32]

At any rate, any irregularity in the arrest of petitioner will not negate the validity of
his conviction, as this has been duly proven beyond reasonable doubt by the
prosecution.[33] 

 

II

Petitioner was charged and correctly convicted of rape through sexual assault under
Article 266-A(2) of the Revised Penal Code, as amended, in relation to Republic Act
No. 7610, or the Special Protection of Children Against Child Abuse, Exploitation,
and Discrimination Act.   This second type of rape is committed: 

 
By any person who, under any of the circumstances mentioned in
paragraph 1 hereof, shall commit an act of sexual assault by inserting his
penis into another person's mouth or anal orifice, or any instrument or
object, into the genital or anal orifice of another person.[34] (Emphasis
supplied)

Republic Act No. 8353,[35] or the Anti-Rape Law of 1997, reclassified rape as a
crime against persons[36] and broadened its concept.[37] As a crime against
persons, rape cases may now be prosecuted even without the complaint of the
offended party; likewise, express pardon by the offended party will not extinguish
criminal liability.[38] 

 

Under the new law, rape may be committed against any person regardless of sex or
gender.[39] Thus, in Ricalde v. People,[40] it was acknowledged that even men can
be victims of rape. Furthermore, with the amendments introduced by Republic Act
No. 8353, rape can be committed either by sexual intercourse or by sexual assault,
which is also called "instrument or object rape" or "gender-free rape."[41] 

 

Regardless of the manner of its commission, rape is heinous, causing incalculable
damage on a victim's dignity. In People v. Quintos:[42]

 

The classifications of rape in Article 266-A of the

Revised Penal Code are relevant only insofar as these define the manners
of commission of rape. However, it does not mean that one manner is
less heinous or wrong than the other. Whether rape is committed by
nonconsensual carnal knowledge of a woman or by insertion of the penis
into the mouth of another person, the damage to the victim's dignity is


