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[ BOC CUSTOMS MEMORANDUM ORDER NO. 4-99,
March 04, 1999 ]

TREATMENT OF CASH/CHECK GUARANTEE FOR TENTATIVELY
RELEASED SHIPMENT OR SUBMISSION OF REQUIRED

DOCUMENTS TO SECURE PAYMENT OF DUTIES, TAXES AND
OTHER CHARGES

1.0
 Objective/General Provision

To protect government revenue, all cash/checks received as guarantee for payment
of duties, taxes and other charges or submission of required documents shall no
longer be in the possession of the collecting officer, except postdated checks. It shall
be deposited in a separate Special Trust Fund Account with the Authorized Bank.

 

2.0
 Scope

This order will cover all cash/checks received to secure payment of duties in the
event of a decision adverse to the importer or for submission of required
documents.

 

3.0
 General & Operational Provisions

3.1 Cash/Check Guarantee shall be deposited by the Collecting Officer in a Special
Trust Fund Account not later than the day following the date when received, or the
maturity date of the check. BOC Form 38-A properly stamped in bold prints "CASH
BOND" (PROVISIONAL) shall be issued whenever the cash/check guarantee is
received.

 

3.2 Deposited Cash/Check guarantee shall be treated as follows as soon as decisions
had been released by the Customs-SGS Appeals Committee or any other authorized
office of the Bureau:

 
3.2.1 If the decision is in favor of government and if the cash/check
guarantee given is equivalent to the additional assessed duties/taxes as
decided, the Chief, Collection Division shall notify the Chief,
Administrative Division (Attn.: Chief Accountant) to prepare the
Disbursement Voucher, and the Disbursing Officer to issue the
corresponding check payable to the Bureau of Customs (for the account
of the importer). Upon receipt of the check at the Collection Division, the
Collecting Officer shall issue BOC Form No. 38-A (FINAL PAYMENT) to the
importer indicating therein the respective amount of the duties, taxes
and charges and specifying the import entry reference number of the



shipment concerned.

3.2.2 If the amount of the cash/check guarantee is more than what is
due, there are two disbursement vouchers and disbursement checks that
the Administrative Division shall prepare, i.e.:

3.3.3.1 Disbursement voucher and check in the amount
equivalent as decided payable to the BOC (for the account of
the importer) to be forwarded to the Collection Division for the
issuance of BOC Form 38-A (Final Payment) and

 

3.2.2.2 Disbursement voucher and check for the the excess of
the decided amount payable to the importer.

3.2.3 In the event that the additional duties and taxes due is more than
the cash/check guarantee, the following shall be done:

 
3.2.3.1 The Chief, Administrative Division (Attn.: Chief
Accountant) shall, as in Item No. 3.2.1 above, be notified to
issue a Disbursement Voucher to cover the check payable to
the BOC (for the account of the importer) in the fill amount of
the cash/check guarantee that was earlier deposited. The
corresponding BOC Form 38-A (Final Payment) shall be issued
by the collecting officer to the importer.

 

3.2.3.2 A demand letter shall be issued by the Chief,
Collection Division for the unpaid portion.

3.2.4 If the Committee's decision is in favor of the importer, the Chief of
the Collection Division shall notify the Chief, Adm. Division to issue a
disbursement voucher and prepare a check payable to the importer in the
full amount of the cash/check guarantee earlier deposited by the
importer.

3.3 The following shall be required to support the Disbursement Vouchers:
 

3.3.1 Original copy of BOC Form 38-A(Cash Bond — Provisional)
equivalent to the cash/check guarantee deposited to the Special Trust
Fund Account.

 

3.3.2 Appropriate Notice/instruction to the Chief, Administrative Division
from the Chief Collection Division.

 

3.3.3 Customs-SGS Appeals Committee Decision or decision by any
authorized officer of the BOC.

 

3.3.4 Photocopy of the entry with final assessment of duties and taxes.

3.4 All final payments of additional duties and taxes shall be receipted and remitted
to the General Fund of the Bureau of Treasury through authorized government
banks following the accounting and auditing rules and regulations on revenue
collections.

 

3.5 The Collecting Officer shall ensure the genuineness and authenticity of the check


