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CESAR S. LICSI, PLAINTIFF-APPELLANT, VS. MIGUEL
TANJANGCO, JR., DEFENDANT-APPELLEE.




D E C I S I O N

GAERLAN, S.H., J.:

This appeal[1] seeks to reverse and set aside the Decision[2] dated 12 February
2010 as well as the Order[3] dated 1 September 2010 rendered by the Regional Trial
Court of Pasig City, Branch 155, National Capital Judicial Region, in Civil Case No.
70561. The assailed Decision dismissed the case for lack of cause of action. The
questioned Order denied the motion for reconsideration filed by plaintiff-appellant.

FACTS

Defendant-appellee Miguel Tanjangco Jr. is the registered owner of a parcel of land
situated at Sto. Nino, Hagonoy, Bulacan and covered by Original Certificate of Title
(OCT) No. RP-1170 (P-1650).[4]

In a Memorandum of Agreement[5] dated 7 July 2004, defendant-appellee appointed
and authorized plaintiff-appellant Cesar S. Licsi, a real estate broker, “to negotiate
with the government agencies, third persons, individuals or private financing
institutions for the purchase, sale or acquisition” of the said real property.

Particularly, plaintiff-appellant's obligations include the following:

1. “to assist and help the present occupants of the property to organize
themselves into a community association, and to do all the works necessary or
required by the government and the Community Mortgage Program and
National Home Mortgage Finance Corporation to effect the sale or acquisition
of said property;” and




2. “to make an actual relocation survey of the property, reclassification from
agricultural into a residential status and preparation for the subdivision scheme
to start negotiating with the proper local government authorities who will
assist the Parties in connection with the project.”

As provided under the agreement, all expenses incurred in accomplishing the above-
mentioned shall be borne by plaintiff-appellant and “shall be consolidated in another
agreement to be executed by the same Parties with respect to the price of the
property in the OFFER TO SELL by defendant-appellee to the would-be community
association as BUYERS.”

Furthermore, it was stipulated that the “agreement shall be for the period of one (1)
year and will take effect upon signing and renewable for another one (1) year at the



option of both PARTIES.”

Before the expiration of the one-year period specified in the agreement, plaintiff-
appellant requested for its renewal.[6] In reply, defendant-appellee through his
counsel, Atty. Alino Achas, informed plaintiff-appellant of his amenability to renew
the same subject to the condition of putting up a bond equivalent to the amount to
be paid to defendant-appellee within the extended period, plus 1% interest per
month on the amount due.[7]

Plaintiff-appellant questioned defendant-appellee's condition and maintained that he
had complied with the terms and conditions of the Memorandum of Agreement
before its expiration.[8] In view thereof, defendant-appellee denied plaintiff-
appellant's request for extension.[9]

Subsequently, plaintiff-appellant got hold of defendant-appellee's letter[10]

addressed to the Barangay Captain of Sto. Nino, Hagonoy, Bulacan, stating therein
that plaintiff-appellant has been divested of authority to deal with the subject
property. Likewise, he discovered that a certain Eusebio Lee was presenting himself
as the new authorized representative of defendant-appellee in transactions relating
to the said property.

In a letter[11] dated 5 September 2005, plaintiff-appellant, through counsel,
intimated that it was neither fair nor reasonable for defendant-appellee to deny his
request for extension on the account of his failure to post a bond, a condition that
was not contemplated nor agreed upon when they signed the Memorandum of
Agreement. He demanded that defendant-appellee continuously honor their
agreement, in view of the accomplishments made and the expenses advanced by
him; or in the alternative, to just reimburse him the amount of Php5,000,000.00
representing actual, moral, exemplary and liquidated damages incurred.

Despite receipt of the aforesaid letter, defendant-appellee failed and refused to heed
plaintiff-appellant's demand. Consequently, plaintiff-appellant lodged a
Complaint[12] for damages with the Regional Trial Court of Pasig City, where it was
raffled to Branch 155 and was docketed as Civil Case No. 70561.

Defendant-appellee moved to dismiss[13] the case on the ground of lack of cause of
action. Meanwhile, plaintiff-appellant filed a motion[14] for leave to admit amended
complaint as to include the following: (1) specific performance, as an alternative
cause of action, to compel defendant-appellee to honor and renew the Memorandum
of Agreement; and (2) prayer for the issuance of a temporary restraining order
and/or writ of preliminary injunction to enjoin defendant-appellee from negotiating
with other persons, natural or juridical, for the sale, lease or any other mode of
disposition of defendant-appellee's property.

The court a quo issued an Omnibus Order[15] dated 30 January 2006, denying
defendant-appellee's motion to dismiss; granting plaintiff-appellant's motion to
admit amended complaint; admitting the amended complaint; and directing
defendant-appellee to file his answer thereto.

In his Amended Complaint[16], plaintiff-appellant asseverates that he had promptly
performed his obligations under the Memorandum of Agreement, expenses for which
were advanced by him. He claims that by reason of the “whimsical, capricious,



unjust and unreasonable” termination and severance of the exclusive authority
given to him, despite his numerous accomplishments, he suffered untold damages
consisting of unrealized profits or lucrum cessans, actual, moral, and exemplary
damages as well as attorney's fees. Plaintiff-appellant further insists that such
revocation of his authority was tainted with malice and bad faith when defendant-
appellee imposed the condition of putting up a bond for the renewal of their
agreement and demanded payment of Php20,000,000.00, instead of the agreed
amount of Php11,000,000.00, for the entire property, knowing fully well that
plaintiff-appellant cannot comply.

In Answer[17], defendant-appellee contends that plaintiff-appellant has no cause of
action against him because the Memorandum of Agreement had already expired
when the complaint was filed. Thus, he cannot be compelled to honor and renew the
same.

In the meantime, the court a quo resolved to deny plaintiff-appellant's prayer for the
issuance of a temporary restraining order and/or writ of preliminary injunction on
the ground that plaintiff-appellant has not shown any clear legal right as to be
entitled to the relief demanded nor had it shown that the matter is of extreme
urgency that non-issuance thereof will cause irreparable injury to him.[18]

Thereafter, trial ensued. On 12 February 2010, the court a quo rendered the assailed
Decision,[19] the pertinent portion of which reads:

“In the case at bar, the plaintiff failed to show that the defendant acted
consciously and deliberately to achieve a dishonest purpose or moral
obliquity, or was motivated by ill will when he refused to extend the
contract beyond the expiration period thereof. Rather, as previously
discussed, such act of the defendant was in accord with the provisions of
the Memorandum of Agreement. The defendant did not breach any duty
under the Memorandum of Agreement through some motive or interest
or ill will that partakes of the nature of fraud. He honestly relied on and
acted in accordance with the stipulations of said agreement providing
that he had the option to renew or not renew the same.

Hence, the Court is left with the inevitable conclusion that the plaintiff is
not entitled to his claims for actual damages consisting of unrealized
profits or “lucrum cessans”, moral, exemplary damages, and attorney's
fees. On the other hand, the Court is not likewise inclined to grant the
defendant's counterclaim for moral and exemplary damages, and
attorney's fees as the latter did not offer any evidence proving the same.

WHEREFORE, in view of the foregoing, this case is hereby ordered
DISMISSED for lack of cause of action.

SO ORDERED.”[20]

Petitioner-appellant moved for reconsideration[21] of the above-mentioned Decision.
In an Order[22] dated 1 September 2010, the court a quo denied the said motion
because there were no new issues or substantial arguments presented.

Feeling aggrieved, plaintiff-appellant interposed the instant appeal, assigning as sole
ground:


