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EN BANC

[ G.R. No. 103276, April 11, 1996 ]

DOMINGO DE GUZMAN, PETITIONER, VS. THE SANDIGANBAYAN
(SECOND DIVISION) AND THE PEOPLE OF THE PHILIPPINES,

RESPONDENTS. 
  

R E S O L U T I O N

FRANCISCO, J.:

The Court in its June 16, 1994 En Banc Resolution[1] denied with finality petitioner’s
motion for reconsideration of the Court’s April 12, 1994 Decision[2] affirming his
conviction by the Sandiganbayan[3] of violation of Section 3(e) of the "Anti-Graft
and Corrupt Practices Act"[4] for his alleged failure to account for P200,000.00
received for certain official training programs of the Department of Agriculture.
Entry of judgment was ordered to be made in due course.[5] Six (6) years and one
(1) month as minimum, to nine (9) years and one (1) day as maximum in jail await
petitioner.

As the Sandiganbayan and the Court saw it then, petitioner’s guilt was duly
established by 1) lone prosecution witness Josephine Angeles’[6] testimony that no
such training programs were held at the designated places,[7] and 2) petitioner’s
failure to present a single receipt to support due disbursement of the P200,000.00,
resulting from his former lawyers’ insistence in filing a demurrer to evidence despite
prior leave for that purpose having been denied by the Sandiganbayan.

To avert his looming imprisonment and with full awareness that he has nothing in
our Rules of Court to rely on, petitioner takes a novel recourse by filing the instant
"Omnibus Motion For Leave to Vacate First Motion For Reconsideration In The Light
Of The Present Developments And To Consider Evidence Presented Herein And To
Set Aside Conviction."[8] This was filed on petitioner’s behalf by a new counsel, as
shown by the "Entry of Appearance and Motion For Leave To Submit Attached
Omnibus Motion" filed on June 27, 1994[9] after petitioner’s former lawyers
withdrew their appearance.[10]

In this Omnibus Motion, petitioner, for the first time, seeks to be relieved from what
he considers as the serious and costly mistake of his former lawyers[11] in
demurring to the prosecution evidence after court leave was denied, the effect of
which deprived him of presenting before the Sandiganbayan the pieces of
documentary evidence that would have completely belied the accusation against
him. Annexed to the Omnibus Motion are photocopies of the list of expenses and
receipts[12] in support of the liquidation voucher (Exhibit "E") showing due
disbursement of the P200,000.00 received for training programs actually conducted
- the original records of which are all along kept in the Records Section of the



Bureau of Plant Industry as per letter of the Bureau Director Emillano P. Gianzon[13]

and which are readily available. Petitioner now appeals to the Court’s sense ofjustice
and equity that these documents be summoned and appreciated by the Court itself
or by the Sandiganbayan after remanding the case thereto, if only to give him the
final chance to prove his innocence.

When required by the Court to comment on the "Omnibus Motion,[14]" the Solicitor
General, representing respondents, was granted no less than eight (8) extensions to
do so,[15] the last one with warning that no further extension will be given. None
was filed. Instead, the Solicitor General filed a ninth (9th) motion for extension
which was denied considering the warning contained in the eighth (8th) extension.
[16] The tenth (10th) motion for extension was merely noted by the Court.[17]

Thereafter, the Court in a Resolution dated August 15, 1995 required the Solicitor
General’s Office to 1) SHOW CAUSE why it should not be disciplinarily dealt with for
its repeated failure to file comment and 2) file its comment, both within ten (10)
days from notice. In compliance therewith, the Solicitor General’s Office filed its
Comment and Explanation. The Court accepted such Explanation, noted the
Comment filed and required petitioner to file a Reply thereto within ten (10) days
from notice in a Resolution dated October 10, 1995. A Reply was thus filed by
petitioner in due time.

The Solicitor General’s Office advances the following arguments in its Comment:

1. Petitioner’s "Omnibus Motion" is violative of the Court’s adopted policy on second
motions for reconsideration as expressed in a Resolution dated April 7, 1988 stating
that:

"Where the Court has resolved to deny a motion for reconsideration and
decrees the denial to be final, no motion for leave to file second motion
for reconsideration shall be entertained."

2. Petitioner is bound by the mistake of his former lawyers, assuming that the latter
indeed committed one.

 

3. Even granting the petitioner is not bound by his former lawyer’s mistake, the
documentary evidence petitioner now attempts to present would nonetheless not
cast at all a reasonable doubt on his guilt for violation of Section 3 of R.A. No. 3019,
as amended, to warrant a reversal of his conviction by the Sandiganbayan.

 

Petitioner’s Reply, on the other hand, contains the following counter-arguments:
 

1. The "Omnibus Motion" is not violative of the prohibition on second motions for
reconsideration since such motion does not seek leave to file a second motion for
reconsideration but for leave to vacate the first Motion For Reconsideration filed on
May 6, 1994 and in its stead to admit the "Omnibus Motion" containing the
petitioner’s documentary evidence and arguments. Thus, petitioner’s Motion to
vacate the first motion for reconsideration is but necessary to his defense that he
should be excused from the mistake of his former lawyers.

 

2. Adherence to the general rule that the client is bound by his counsel’s mistake is



to deprive petitioner of his liberty through a technicality.

3. The pieces of evidence petitioner is now presenting for appreciation either by this
Court or the Sandiganbayan will, contrary to the OSG’s claim, disprove his guilt of
the charge levelled against him.

After carefully considering anew petitioner’s plight and keeping in mind that
substantial rights must ultimately reign supreme over technicalities, this Court is
swayed to reconsider.

The power of this Court to suspend its own rules or to except a particular case from
its operations whenever the purposes of justice require it, cannot be questioned.[18]

In not a few instances, this Court ordered a new trial in criminal cases on grounds
not mentioned in the statute, viz: retraction of witness,[19] negligence or
incompetency of counsel,[20] improvident plea of guilty,[21] disqualification of an
attorney de oficio to represent the accused in trial court,[22] and where a judgment
was rendered on a stipulation of facts entered into by both the prosecution and the
defense.[23] Similarly, in a considerable host of cases has this prerogative been
invoked to relax even procedural rules of the most mandatory character in terms of
compliance, such as the period to appeal. Take for instance the relatively recent
case of "PNB, et al. v. CA, et al."[24] where the Court once again extended this
liberality of allowing an appeal filed beyond the reglementary 15-day period. It
should be noted that Mr. Justice Melo, while dissenting therein,[25] nonetheless
made this crucial observation:

"The majority opinion, with due respect would suspend the rule - actually
the law - for what it says are ‘petitioners’ detailed demonstration of the
merits of the appeal’ without, however, delving on such so-called ‘merits.’
The simple merits of one’s case, lost through neglect, to my mind should
not automatically call for the suspension of applicable rules, laws, or
jurisprudence. At the very least, before this may be done transcendental
matters, surely, life, liberty, or the security of the State, should be at
risk, but obviously, not simple matters which can be reduced to pesos
and centavos." (Italics supplied)

Clearly, when "transcendental matters" like life, liberty or State security are
involved, suspension of the rules is likely to be welcomed more generously.

 

Petitioner’s present dilemma is certainly not something reducible to pesos and
centavos. No less than his liberty is at stake here. And he is just about to lose it
simply because his former lawyers pursued a carelessly contrived procedural
strategy of insisting on what has already become an imprudent remedy, as
aforediscussed, which thus forbade petitioner from offering his evidence all the while
available for presentation before the Sandiganbayan. Under the circumstances,
higher interests of justice and equity demand that petitioner be not penalized for the
costly importunings of his previous lawyers based on the same principles why this
Court had, on many occasions where it granted new trial, excused parties from the
negligence or mistakes of counsel.[26] To cling to the general rule in this case is only
to condone rather than rectify a serious injustice to petitioners whose only fault was


