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JULIO MARCO, PETITIONER, VS. COURT OF APPEALS AND
PEOPLE OF THE PHILIPPINES, RESPONDENTS.

DECISION
BELLOSILLO, J.:

JULIO MARCO was found by the trial court guilty of robbery in band. The Court of
Appeals affirmed the decision in toto. We are now called upon to review his
conviction.

On 5 March 1989 Estela Ilan and her four sons, Jimmy, Joseph, Jonathan and Pepito
Jr., together with their neighbors Susana Salsaba and Joel Alex, were gathered in
the terrace of the Ilan residence situated in Brgy. Pook, Sta. Rosa, Laguna. Pepito A.
Ilan, husband of Estela, was watching television in the living room. Suddenly five (5)
armed men barged in looking for Pepito. When Estela asked who they were the men
pushed all of them into the house and locked the door. One of the strangers
remained outside the house as look-out. Once inside, the men threatened the Ilans
and their friends and frisked Pepito for any firearm. Thereafter one of the intruders
struck Pepito on the face with a butt of a gun. Pepito fell on his knees as blood
oozed from his right eye. Pepito tried to stand but another one hit him on the head.
When Jimmy, the 12-year old son, shouted, “"What are you doing to my father and
mother?” one of the men kicked him on the upper right thigh. Meanwhile, the
trespassers pushed Estela into the children's bedroom as the rest ransacked the
house. Then somebody knocked at the door. The men hurriedly left bringing with
them their loot - stereo-cassette, a video rewinder, an alarm clock, some pieces of
jewelry and a certain amount of cash. Pepito was immediately rushed to the hospital
for treatment of his head injuries which, according to medical report, would heal in
seven to ten days.

A week after the incident, the police summoned the Ilans to the police station -
Pepito, Estela and Jimmy - to inform them that five (5) men were being detained
therein for alleged involvement in a recent robbery. Upon being shown the pictures
of the detainees, Jimmy immediately recognized Julio Marco, Barry Chavez and
Romeo Caram as among those who staged the robbery at their residence. This was
confirmed by Estela and Pepito.

Thereafter Julio Marco, Barry Chavez and Romeo Caram were charged with robbery

in band.[1] Only Marco and Chavez were tried because Caram remained at large,
while the two (2) others were never identified. Chavez thereafter jumped bail thus
leaving Marco alone to stand trial.

Marco invoked alibi. He contended that on 5 March 1989 he was in San Pedro,
Laguna, hauling rice for his employer, a certain Navoa. He recounted that after



driving Navoa's jeepney from seven-thirty that morning to noontime,[2! he took his
lunch, cleaned the jeepney and drove it to Navoa's residence. Due to fatigue, he
could not recall the exact time they stopped hauling rice. But he asserted that he
could not have left San Pedro because he went to sleep the moment he reached his
quarters.

To corroborate Marco's defense, Navoa testified that Marco had never been absent in
the afternoon of any day during the entire period of his employment from February
1988 to 5 March 1989. He further testified that on that fateful evening he personally
supervised Marco and the other workers in hauling rice. It was only much later after
6 March 1989 when Marco failed to report for work that Navoa learned of this case.

Mainly relying on the testimony of Jimmy, particularly on his positive identification of
Marco, the trial court found petitioner guilty of the crime charged. The Court of

Appeals affirmed his conviction.[3] His motion for reconsideration having been
denied[*] he now comes to us on a petition for review.

Petitioner assails his conviction contending that his guilt was not proved beyond
reasonable doubt. He insists that he was not sufficiently identified because only
Jimmy Ilan positively pinpointed him. Marco strongly argues that the failure of the
Ilan spouses to identify him raises a serious doubt as to his culpability. He premises
his arguments on the fact that the crime scene was well-lighted which should have
enabled everyone to see very clearly the faces of the malefactors. He postulates
hence that “(a)ll these withesses saw the faces of the robbers, why is it that only
Jimmy Ilan can (sic) identify Julio Marco?” To bolster his arguments, he concludes
that the false identification was improperly suggested by the police.

We sustain the conviction. It is well settled that the appellate court will not interfere
with the conclusions of the trial court concerning the credibility of witnesses unless
there are substantial facts and circumstances which the trial court overlooked,
misunderstood or misapplied and which when considered would probably alter the

outcome of the case.[>] The principle is not without good reason. Trial courts have
vastly superior advantages in ascertaining the truth and in detecting falsehood as
they have the opportunity to observe the manner and demeanor of witnesses while

testifying.[®]

As correctly noted by the appellate court, the failure of the Ilan spouses to clearly
identify Marco is explainable. Thus -

It is understandable that Pepito Ilan did not initially identify Julio Marco.
He was down on the floor and apparently remained there after he was
pistol-whipped by Romeo Caram. Estela Ilan, on the other hand, was
accosted by Barry Chavez who pointed a gun at her and brought her to a
room in the house. It is unlikely that in that state, she could have the

time to look closely at the other participants to the offense.[”]

But even if we dispense with the testimonies of Pepito and Estela, we cannot ighore
Jimmy’s testimony which remains intrinsically credible absent any showing that it
was improperly or maliciously motivated. During the trial, Jimmy positively and
unequivocably identified Marco as one of those who robbed them on the night of 5
March 1989; that it was Marco who guarded them while his other companions



ransacked their house and hauled away their valuables; and, that Marco even kicked
him. Jimmy never waivered during the direct and cross-examinations. His coherent
recollection of the incident showed truthfulness and sincerity. Jimmy candidly
testified on cross-examination -

Q: Mr. Witness, is (sic) that your first time to experience a robbery?
A: Yes, sir.

Q: How do (sic) you feel when you experience (sic) such kind of incident,
four (4) men with drawn guns pushing all of you inside a room?
A: I was surprised, sir.

Q: Of course, you are (sic) very afraid when you realize (sic) that said
incident was a hold-up and all of them have guns and ready to go (sic) to
kill all of you?

A: No, I am only afraid, sir.

Q: And because you were afraid you don't (sic) want to look at their
faces because you might recognize them and (they) might kill you, is
that correct?

A: I was looking at their faces, sir.[8]

As aptly observed by the appellate court, Jimmy Ilan had ample opportunity to see
the face of Marco because it was he who guarded Jimmy and his brothers while the
rest ransacked the house. His recollection of Marco was further strengthened when
the latter kicked him on his right upper hip. At the police headquarters Jimmy
readily recognized Marco. His immediate reaction was to box and kick the accused
while uttering the words "I told (sic) you, next time I will see you again I will kill you
because you hurt my father and mother.” Such is a natural reaction of a person who
harbors intense anger against somebody who had wronged him. It is not expected
that a witness would prevaricate and cause the criminal conviction of one who did

not bring him any harm or injury.[°]

The court likewise proferred questions to Jimmy in this wise -

Q: Do you believe in God?
A: Yes, your honor.

Q: Do you know that God hates false testimony and liars?
A: Yes, ma'am.

Q: That if you said (sic) false testimony against another you are
accountable to God, that punishment will be rendered against you?
A: Yes, ma'am.

Q: That vindication comes from the Lord in case you sent (sic) someone
to jail by virtue of a false testimony?
A: Yes, ma'am.

Q: Now, you are sure that accused Barry Chavez and Romeo Caram were
the ones you saw entered (sic) your house on that particular date?
A: Yes, ma'am.



