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JARCIA MACHINE SHOP AND AUTO SUPPLY, INC,, PETITIONER,
VS. NATIONAL LABOR RELATIONS COMMISSION AND AGAPITO
T. TOLENTINO, RESPONDENTS.

DECISION

PADILLA, J.:

This petition filed under Rule 65, Rules of Court, assails the decision[!! of public
respondent National Labor Relations Commission (NLRC) upholding the labor

arbiter's rulingl2! which declared private respondent Agapito T. Tolentino's transfer
and demotion as an illegal constructive dismissal.

The evidence shows that private respondent had been employed by petitioner Jarcia
Machine Shop & Auto Supply Inc. (hereinafter, Jarcia) as machinist for sixteen (16)

years beginning 1976.[3]

On 14 January 1993, Tolentino claimed to have been illegally dismissed from work
by Crispulo Jarcia, president and general manager of the machine shop (petitioner
corporation). Thus, Tolentino filed an illegal dismissal complaint against Jarcia with
prayer for backwages, separation pay in lieu of reinstatement, damages and

attorney's fees.[#]

Conciliation efforts were made but no compromise or settlement was reached in
view of the failure of Jarcia and its counsel to appear during the continuation of the

mandatory conference scheduled on 4 March 1993.[5] Consequently, on motion of
private respondent, the labor arbiter issued an Order terminating said mandatory
conference and directing the parties to submit their respective position papers and
all documentary evidence in support of their claims within fifteen (15) days from
notice.

However, despite receipt of the labor arbiter's order, Jarcia failed to comply

therewith[®] Thus, on 10 May 1993, the labor arbiter issued an Order considering
the case submitted for decision.

As found by the labor arbiter and as narrated in Tolentino's position paper, the
following are the antecedent facts surrounding Tolentino's termination from

employment:[7]

"On January 11, 1993, complainant's aunt-in-law came to his house and
requested his wife to accompany her to an important and urgent matter.
His wife acceded. Thus, the complainant was left alone to take care of
their two children — one 3 years of age and the other, 5 months.
Consequently, he failed to report for work on that day.



In the morning of the next day, January 12, the complainant reported for
work. However, he was informed by Mr. Crispulo Jarcia (respondent's
President and General Manager) that he cannot be admitted for work
because he was under suspension for one month for his failure to report
on the previous day. Complainant tried to reason out. In return, he
received insulting and demeaning words from Mr. Jarcia. He was also told
that his employment has been terminated.

In the afternoon of the same day, the complainant proceeded to their
common relative — Mr. Federico Guinto, to seek his intervention about
the matter (the complainant and Mr. Jarcia are relatives by affinity). He
was instructed by Mr. Guinto to report for work on the next day, assuring
him that he (Mr. Guinto) will straighten things over [sic]. As instructed,
the complainant reported for work; on the next day but to his surprise,
he received the same insulting and demeaning words from Mr. Jarcia.
Worse, he was demanded to [sic] pay the alleged rentals of the
apartment he was occupying.

On January 14, 1993, the complainant sought Mr. Guinto and again the
latter told him to report for work as he has allegedly settled the matter
with Mr. Jarcia. In the afternoon of that date, the complainant reported
for work. But this time however, he is not to be a machine shop operator
anymore. He was assigned by Mr. Jarcia to do the servile job of
transporting filling materials to the shop premises. He reasoned out that
it was not his job to do construction works. But again, he was in the
receiving end of invectives and humiliating words from Mr. Jarcia. He was
told that his employment is terminated and that he should leave the
place immediately. Thus, after serving the respondent for 16 long years,
he was unceremoniously dismissed — just like that."

Uncontroverted as they were, the labor arbiter had no alternative but to grant
Tolentino's claims. He ordered Jarcia to pay Tolentino a grand total of P88,810.67 for

backwages, separation pay, attorney's fees, moral and exemplary damages.[8]

Jarcia's counsel filed an "Urgent Motion for Reconsideration with Motion to Admit
Position Paper", alleging that his clerk, whom he had instructed to mail Jarcia's
position paper, had gone home to Bicol without mailing the same.[°] The clerk's

mother was allegedly sick.[10]

Jarcia's motion for reconsideration was forwarded to the National Labor Relations

Commission (NLRC) and was treated as an appeal.[11] On 23 November 1993, the
NLRC affirmed the decision of the labor arbiter. Quoted hereunder is the dispositive

part of the NLRC's ruling:[12]

"Prescinding from the factual record, there can be no quibbling that
complainant's removal from the service bears the raiments [sic] of a
constructive discharge. This can be clearly drawn in his transfer from a
more or less dignified position of machinist to the servile job of
transporting filling materials in the construction business of the



respondent. From all indications, the "second assignment" is with the
evident purpose of demeaning him.

"Thus, save for the award of moral and exemplary damages and
attorney's fees which is hereto deleted for being bereft of factual and
legal basis, We go by the disposition of the Labor Arbiter below.

"WHEREFORE, with the foregoing modification, let the appealed decision
be as it is hereby Affirmed, and the appeal, dismissed."

Expectedly, on 27 December 1993, Jarcia filed with the NLRC a Motion for
Reconsideration/Motion to Remand Case to the Labor Arbiter for hearing on the

merits. But the NLRC denied said motion on 30 September 1994.[13]

Aggrieved, petitioner Jarcia filed this special civil action for certiorari, alleging that,
in the light of the following considerations, public respondent NLRC committed grave
abuse of discretion amounting to lack of jurisdiction when it affirmed the labor

arbiter's decision[14] because —

1.The evidence submitted by petitioner showing the private respondent's
propensity to absence, tardiness and work undertime was ignored.

2.Upholding the decision of the Labor Arbiter, in the light of the foregoing
evidence, would be a derogation of management's right to protect the
business.

3.Private respondent could not be entitled to backwages since he was not
illegally dismissed.

We affirm the NLRC's decision.

We fail to see any grave abuse of discretion amounting to lack of jurisdiction on the
part of public respondent in upholding the labor arbiter's decision which declared
Tolentino's transfer as a constructive dismissal.

With respect to its first argument, petitioner contends that public respondent
committed grave abuse of discretion in not taking into consideration private
respondent’ s propensity to absence, tardiness and work undertime which is

allegedly well-established in private respondent's daily time records (DTR).[15] 1t is

claimed that a perusal of these DTRs[®] would show that private respondent had
been absent or had worked undertime quite a number of times for the year 1992.

This had been the case since private respondent got married.[17] Petitioner claims
that private respondent's record of absences, tardiness and undertime work gives
petitioner more than sufficient reason to impose some disciplinary action against
private respondent.[18] However, despite his work attitude, private respondent was
not dismissed but merely transferred by petitioner to another position.

Indeed, the DTRs annexed to the present petition would tend to establish private
respondent's neglectful attitude towards his work duties as shown by repeated and
habitual absences and tardiness and propensity for working undertime for the year
1992. But the problem with these DTRs is that they are neither originals nor
certified true copies. They are plain photocopies of the originals, if the latter do



exist. More importantly, they are not even signed by private respondent nor by any
of the employer' s representatives. In all of the DTRs attached to the present
petition, the space provided for the employee's signature is conspicuously blank.

Hence, as pointed out by private respondent in his Comment,[1°] these DTRs have
not been established as pertaining to private respondent, thus raising the probability
that these records may have been simulated to justify private respondent's
demotion and transfer. At this juncture, it should be noted that private respondent

himself impugns the authenticity of these DTRs.[20]

According to petitioner, the subject DTRs are mere reproductions of the ones it
annexed to its Position Paper which, along with its Urgent Motion for Reconsideration
and Motion to Admit, were submitted to the Labor Arbiter below but was forwarded

to the NLRC as an appeal.[21] As such, it is quite safe to conclude that the DTRs
submitted to the NLRC were also not originals nor certified true copies. And like the
ones attached to the petition filed with this Court, they were not signed by private
respondent nor by any representative of the petitioner.

Moreover, as noted by the Solicitor General in its Comment,[22] these questioned
daily time records do not conclusively establish private respondent's absenteeism,
thus:

"The blank spaces in private respondent' s daily time records, which
petitioner pointed out as the days when he (private respondent) was
absent, can be interpreted in various ways. One of which is that private
respondent could have been on official leave of absence during some of
those days. Or it may also be interpreted as the private respondent
having forgot[ten] to punch in his time card during those days. The
bottom line is that there is reasonable doubt in petitioner's interpretation
of those blank spaces as the private respondent's incurring of absences.
The company should have placed the word "absent" in the blank spaces
in private respondent's time cards so as to leave no room for doubt. At
any rate, it is an established rule in labor law that all doubts in labor
cases should be resolved in favor of labor. There is no reason for this rule
not to find application in the instant case."

It is true that administrative and quasi-judicial bodies like the NLRC are not bound

by the technical rules of procedure in the adjudication of cases.[23] In fact, it is this
same procedural rule which was presumably used by the NLRC as the legal basis for
admitting petitioner's Urgent Motion for Reconsideration and Motion to Admit
Position Paper. However, this procedural rule should not be misconstrued as a license
to disregard certain fundamental evidentiary rules. While the rules of evidence
prevailing in courts of law or equity are not controlling in proceedings before the
NLRC, the evidence presented before it must at least have a modicum of
admissibility for it to be given some probative value. To admit an otherwise
belatedly filed pleading or evidentiary document is one thing. To give credence and
evidentiary weight thereto is quite another thing.

In view of the foregoing, public respondent could not have gravely abused its
discretion in disregarding these DTRs, as it did in its decision[24] and resolution.[25]



