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FIRST DIVISION

[ A. M. No. P-99-1289, September 21, 2001 ]

JUDGE NAPOLEON S. DIAMANTE, COMPLAINANT, VS. ANTHONY
A. ALAMBRA, RESPONDENT.




R E S O L U T I O N

PARDO, J.:

The case before the Court is a letter-complaint filed by Judge Napoleon S. Diamante,
presiding judge, Municipal Trial Court in Cities (MTCC), Branch 3, Bacolod City
charging Anthony A. Alambra, Legal Researcher I, Municipal Trial Courts in Cities,
Branch 3, Bacolod City, with grave misconduct, serious irregularities in the
performance of duties, and conduct unbecoming of a government employee.[1]

On June 22, 1998, Judge Diamante filed with this Court a complaint seeking
administrative action for the conduct of respondent who would occasionally report
for work while under the influence of liquor.

Complainant alleged that on February 10, 1998, around 2:30 in the afternoon,
complainant received a telephone call from a concerned government employee
reporting that respondent Alambra was drinking beer at a nearby canteen across the
Hall of Justice. Complainant proceeded to the place and found that respondent was
drinking with a companion during office hours with at least twelve (12) bottles of
beer on the table. He immediately issued Memorandum No. 2 requiring respondent
to explain.[2] Upon receipt of the memorandum, respondent crumpled the paper and
refused to acknowledge the same.

On February 19, 1998, respondent explained that one or two bottles of beer was not
be a cause for concern by the complainant as this would not in anyway impair work
efficiency. He apologized with the promise not to do it again.

On June 4, 1998, around 6:00 in the morning, respondent arrived at the Hall of
Justice very drunk. As he punched in his time card, he noticed the time difference
between the two bundy clocks and angrily exploded as he unplugged the bundy
clocks, "these bundy clocks should be destroyed." Later, when Clerk of Court Viveca
Natu-el arrived, she also noted that respondent was visibly drunk and advised the
latter to go home and sleep it off. Instead of heeding the advice, respondent went
inside the courtroom of Judge Lorna Demonteverde of Branch 2 and slept there until
4:30 in the afternoon. This fact was reported by Judge Demonteverde herself.

On June 5, 1998, respondent left at around 10:00 in the morning for allegedly not
feeling well.

On June 8, 1998, respondent reported for work very early. Notwithstanding the fact
that he was not authorized to open the doors of the office, he entered the staff



room, where important documents, records and decisions newly typed and to be
typed were safely kept by borrowing a key from a casual janitor. It was discovered
that some pages of the draft decision for typing disappeared. On the same day,
complainant issued two (2) memoranda:

1. requiring respondent to explain why he slept inside the courtroom of Judge
Demonteverde during office hours of June 4, 1998;[3]




2. requiring respondent to explain why he should not be administratively charged
for opening the staff room of MTCC Branch 3 without authority resulting in the
loss of a draft decision.[4]



On June 9, 1998, complainant verbally instructed respondent to desist from
preparing the court calendar as a measure to prevent respondent from having
access to court records.




Hence, this complaint.[5]



On December 8, 1999, we referred the complaint to the Executive Judge, Regional
Trial Court, Bacolod City for investigation, report and recommendation.[6]

On May 15, 2000, Judge Edgar G. Garvilles submitted his Report and
Recommendation.[7] Pertinent portions are quoted as follows:



"xxx It is beyond dispute that respondent was caught red handed
drinking beer at 3:00 o'clock or during office hours in the afternoon of
February 10, 1998 at the DOLE canteen just across the street from the
Bacolod Hall of Justice. Alambra in fact admitted to have taken a bottle
which he described as just like "taking softdrinks for snacks, when taken
moderately. However, complainant actually described on him partaking
twelve (12) bottles with a friend in the presence of another employee of
the MTCC. This was confirmed by Rey Gayas who was tending the
canteen himself. Respondent's state of drunkenness when he returned to
the Hall of Justice at 4:45 p.m. was noticed by the Building Administrator
Vincent Solis when he (Alambra) barged into his office and rudely
demanded, short of shouting, that water be provided the faucet of MTCC
Branch 3, when there was water after all. When handed Memorandum
No. 2, on his drinking during office hours of February 10, respondent
crumpled the copy and threw it inside a wastebasket - an act of
disrespect to his Judge and open disregard of the nature of the
memorandum which is an official document.




"Put together, the preceding acts of respondent, as adequately proven by
complainant's evidence, are more than sufficient basis for us to conclude
that indeed respondent is guilty of less grave offense of simple
misconduct and conduct unbecoming of a government employee. xxx"




On June 28, 2000, we noted the report of the investigating Judge.[8] On January 17,
2001, we referred this case to the Court Administrator for evaluation, report and
recommendation.[9]




The acting Court Administrator, in a memorandum dated May 9, 2001,


