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INC., DR. NICANOR MONTOYA AND CARLOS

EJERCITO,RESPONDENTS.




D E C I S I O N

SANDOVAL-GUTIERREZ, J.

This petition for review on certiorari seeks to reverse the Decision[1] of the Court of
Appeals dated February 24, 1999 and its Resolution dated January 12, 2000 in CA-
G.R. CV No. 47681.

The facts, as established by the trial court and affirmed by the Court of Appeals,
follow:

Sometime in 1987, Medicard Philippines, Inc. (Medicard), respondent, appointed
petitioner as its special corporate agent.     As such agent, Medicard gave him a
commission based on the "cash brought in."

In September, 1988, through petitioner's efforts, Medicard and United Laboratories
Group of Companies (Unilab) executed a Health Care Program Contract.   Under this
contract, Unilab shall pay Medicard a fixed monthly premium for the health
insurance of its personnel.     Unilab paid Medicard P4,148,005.00 representing the
premium for one (1) year.   Medicard then handed petitioner 18% of said amount or
P746,640.90 representing his commission.

Again, through petitioner's initiative, the agency contract between Medicard and
Unilab was renewed for another year, or from October 1, 1989 to September 30,
1990, incorporating therein the increase of premium from P4,148,005.00 to
P7,456,896.00.   Medicard paid petitioner  P1,342,241.00 as his commission.

Prior to the expiration of the renewed contract, Medicard proposed to Unilab,
through petitioner, an increase of the premium for the next year.    Unilab rejected
the proposal "for the reason that it was too high," prompting   Dr. Nicanor Montoya
(Medicard's president and general manager), also a respondent, to request
petitioner to reduce his commission, but the latter refused.

In a letter dated October 3, 1990, Unilab, through Carlos Ejercito, another
respondent, confirmed its decision not to renew the health program contract with
Medicard.

Meanwhile, in order not to prejudice its personnel by the termination of their health
insurance, Unilab, through respondent Ejercito, negotiated with Dr. Montoya and
other officers of Medicard, to discuss ways in order to continue the insurance



coverage of those personnel.

Under the new scheme, Unilab shall pay Medicard only the amount corresponding to
the actual hospitalization expenses incurred by each personnel plus 15% service fee
for using Medicard facilities, which amount shall not be less than P780,000.00.

Medicard did not give petitioner any commission under the new scheme.

In a letter dated March 15, 1991, petitioner demanded from Medicard payment of
P338,000.00 as his commission plus damages, but the latter refused to heed his
demand.

Thus, petitioner filed with the Regional Trial Court (RTC), Branch 66, Makati City, a
complaint for sum of money against Medicard, Dr. Nicanor Montoya and Carlos
Ejercito, herein respondents.

After hearing, the RTC rendered its Decision dismissing petitioner's complaint and
respondents' counterclaim.

On appeal, the Court of Appeals affirmed the trial court's assailed Decision.     The
Appellate Court held that there is no proof that the execution of the new contract
between the parties under the "cost plus" system is a strategy to deprive petitioner
of his commission; that Medicard did not commit any fraudulent act in revoking its
agency contract with Sanchez; that when Unilab rejected Medicard's proposal for an
increase of premium, their Health Care Program Contract   on its third year was
effectively revoked; and that where the contract is ineffectual, then the agent is not
entitled to a commission.

Petitioner filed a motion for reconsideration, but this was denied by the Court of
Appeals on January 12, 2000.

Hence, the instant petition for review on certiorari.

The basic issue for our resolution is whether the Court of Appeals erred in holding
that the contract of agency has been revoked by Medicard, hence, petitioner is not
entitled to a commission.

It is dictum that in order for an agent to be entitled to a commission, he must be
the procuring cause of the sale, which simply means that the measures employed by
him and the efforts he exerted must result in a sale.[2]   In other words, an agent
receives his commission only upon the successful conclusion of a sale.[3]   
Conversely, it follows that where his efforts are unsuccessful, or there was no effort
on his part, he is not entitled to a commission.

In Prats vs. Court of Appeals,[4]  this Court held that for the purpose of equity, an
agent who is not the efficient procuring cause is nonetheless entitled to his
commission, where said agent, notwithstanding the expiration of his authority,
nonetheless, took diligent steps to bring back together the parties, such that
a sale was finalized and consummated between them.   In Manotok Borthers
vs. Court of Appeals,[5]     where the Deed of Sale was only executed after the
agent's extended authority had expired, this Court, applying its ruling in Prats, held


