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THIRD DIVISION

[ ADM. CASE NO. 6266, November 16, 2006 ]

ESTELA ANASTACIO-BRIONES, COMPLAINANT, VS. ATTY.
ALFREDO A. ZAPANTA, RESPONDENT. 




DECISION

QUISUMBING, J.:

This is a disbarment complaint filed by Estela Anastacio-Briones against respondent
Atty. Alfredo A. Zapanta for abandonment and neglect of duties.

In her Complaint[1] dated December 1, 2003, Estela Anastacio-Briones stated that
she engaged the services of respondent to file three civil cases involving a parcel of
land located in Antipolo City. The cases were then consolidated[2] before the
Regional Trial Court of Antipolo City, Branch 73.

Complainant averred that on October 25, 2002, she showed respondent a copy of
"Discharge and Appearance of Counsels with Ex-parte Motion to Cancel the October
25, 2002 Hearing" she intended to file that day. She claimed that even prior to the
hearing, she informed respondent of her joint venture agreement with a real estate
developer who offered the services of its own counsel. Complainant added that
respondent requested her not to file it and he would submit a withdrawal of
appearance instead. Complainant also informed respondent that she could not
attend the hearing on January 6, 2003 because of other commitments. Respondent
allegedly assured her that he would be present in the hearing.

On January 6, 2003, both respondent and complainant failed to appear in the
hearing. As a result, the trial court declared them to have waived their right to
present further witnesses and directed them to file their formal offer of evidence
within ten days from notice. The trial court noted that respondent received its Order
on January 24, 2003, but respondent did not act on it within the ten-day period.
Instead of filing a formal offer of evidence, respondent filed a withdrawal of
appearance on March 5, 2003. On March 10, 2003, the trial court dismissed the case
with prejudice.[3]

On May 5, 2003, complainant learned that the cases were dismissed and that
respondent did not attend the January 6, 2003 hearing and did not file a formal
offer of evidence.

Complainant prayed that respondent be disbarred for abandoning her case and
withdrawing his appearance as counsel without her knowledge.

In his Comment[4] dated June 10, 2004, respondent countered that he was
discharged as complainant's counsel after the October 25, 2002 hearing.
Respondent added that he prepared a withdrawal of appearance on October 30,



2002 but complainant ignored his several requests to sign it in his office.
Nevertheless, he claimed he filed a withdrawal of appearance on March 5, 2003
without complainant's conformity.

Respondent denied promising complainant that he would attend the January 6, 2003
hearing. According to him, complainant informed his secretary that her new lawyer
would attend. Respondent claimed further that complainant's new lawyer should be
faulted for belatedly filing an entry of appearance and a motion for reconsideration.
Respondent claimed that he was merely being used as a scapegoat for
complainant's own negligence in pursuing the cases.

In a Resolution[5] dated September 20, 2004, the Court referred the matter to the
Integrated Bar of the Philippines (IBP) for investigation, report and
recommendation.

In his Report and Recommendation dated May 26, 2005, Commissioner Dennis A.B.
Funa of the IBP Commission on Bar Discipline found respondent liable for negligence
in the performance of his duties as counsel, and for violating the Code of
Professional Responsibility. Commissioner Funa recommended respondent's
suspension for three months from the practice of law.

In Resolution No. XVII-2005-104 dated October 22, 2005, the IBP Board of
Governors adopted and approved the report and recommendation of Commissioner
Funa. On November 15, 2005, the IBP Board of Governors forwarded the Report to
this Court pursuant to Rule 139-B of the Rules of Court.

On January 4, 2006, respondent filed with this Court a motion for reconsideration.
In its comment, the IBP, through Commissioner Funa, recommended the denial of
the motion.

We sustain the findings of the IBP that respondent was remiss in performing his
duties as counsel of complainant. The Court finds respondent liable for negligence
and for violation of Canon 18[6] specifically Rules 18.03[7] and 18.04[8] of the Code
of Professional Responsibility.

Section 26, Rule 138 of the Rules of Court[9] provides the proper procedure for a
lawyer's withdrawal as counsel in a case. Unless the procedure prescribed in the
abovementioned section is complied with, the attorney of record is regarded as the
counsel who should be served with copies of the judgments, orders and pleadings
and who should be held responsible for the case.[10] For its part, the court could
recognize no other representation on behalf of the client except such counsel of
record until a formal substitution of attorney is effected.[11]

In Orcino v. Gaspar,[12] we held that until a lawyer's withdrawal shall have been
approved, he remains counsel of record and is expected by his client as well as by
the court to do what the interests of his client require. He must still appear on the
date of hearing for the attorney-client relation does not terminate formally until
there is a withdrawal of his appearance on record.

In this case, respondent admitted that he did not attend the January 6, 2003
hearing despite being notified by the court. His claim that he was already discharged


