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EN BANC

[ A.M. No. P-05-1977 (Formerly OCA I.P.I. No. 03-
1761-P), October 09, 2007 ]

LYDIA L. FAELDEN, COMPLAINANT, VS. CARINA DIVINAGRACIA
LAGURA, UTILITY AIDE, REGIONAL TRIAL COURT, OFFICE OF

THE CLERK OF COURT, TAGBILARAN CITY, RESPONDENT.




D E C I S I O N

PER CURIAM:

By  Letter-complaint  dated  August  26,  2003,[1]  Lydia  L.  Faelden (complainant),
Court Stenographer III, charged Carina Divinagracia Lagura (respondent), Utility
Aide at the Office of the Clerk of Court, Regional Trial Court, Tagbilaran City, with
grave misconduct and gross dishonesty for stealing and encashing her check.

Culled from the rollo are the following undisputed facts:

The Supreme Court Health and Welfare Plan issued in complainant’s name Land
Bank of the Philippines Check No. 508278 dated July 19, 2003 in the amount of
P1,223.25 representing reimbursement for medical expenses incurred during her
recent illness.

It surfaced that respondent stole and negotiated the check by procuring on August
14, 2003 an Authorization to Purchase (ATP)[2] at the Alturas Supermarket
Corporation in Tagbilaran City with which she used to buy groceries.

Respondent later attempted to retrieve the check from the Alturas Supermarket
Corporation to which she suggested that she would pay its cash equivalent.[3]

The check showed that complainant’s signature thereon was different from her
customary signature.

Thus spawned the filing of the administrative case at bar.   In a related move,
complainant filed a case against respondent before the Office of the Prosecutor,
Tagbilaran City.

The Office of the Court Administrator (OCA) repeatedly directed respondent to file
her Comment[4] on the complaint but nothing was heard from her.

In its January 26, 2005 Report,[5] the OCA came up with the following:

EVALUATION:   Respondent was given ample opportunity to be heard
but she ignored it.   She disobeyed the repeated directives of the Court
Administrator requiring her to file her comment to explain her side. By
her failure to comment, she is deemed to admit the charge[s] against



her.   It is an admission by silence which may be given in evidence
against her pursuant to Section 32 of Rule 130 of the Revised Rules of
Court.

As charged, respondent committed the administrative offenses of grave
misconduct and gross dishonesty each of which is a serious offense which
carries the extreme penalty of dismissal from the service with forfeiture
of retirement benefits except accrued leave credits and perpetual
disqualification from employment from the government service. (Civil
Service Rules Sections 52 and 58, Rule IV[;] Judge Veronica A. Dondiego
vs. Petrono D. Cuevas, Jr., etc., A.M. No. P-03-1681, February 28, 2003,
per curiam).[6]   (Emphasis and italics in the original, underscoring
supplied)

In its report, the OCA invites the attention of the Court to Judge Layosa v.
Salamanca[7] where the therein respondent stole and encashed the check of Judge
Layosa and despite several opportunities for her to comment on the judge’s
complaint, she failed to do so.  Held the Court:



By stealing and encashing the complainant’s check, she blatantly
degraded the judiciary and diminished the respect and regard of
the people for the court and its personnel.   Every employee of the
judiciary should be an example of integrity, morality and honesty. Like
any public servant, she must exhibit the highest sense of trustworthiness
and rectitude not only in the performance of her official duties but also in
her personal and private dealings with other people, to preserve the
court’s good name and standing as a true temple of justice.  It cannot be
overstressed that the image of a court of justice is mirrored in the
conduct, official and otherwise, of the personnel who work there, from
the judge to the lowest employee.  In Court Administrator vs. Sevillo, we
lamentably portrayed respondent therein as a common thief for stealing
mail   matters,   just   like   respondent   herein.[8]     (Italics   in   the 
original; emphasis supplied)



The OCA thus recommended the dismissal of respondent from the government
service.




By Resolution of February 23, 2005,[9] this Court required the parties to manifest
whether they are willing to submit the case on the basis of the pleadings and
records already filed and submitted.   Both parties failed to comply with the
resolution.   Thus, by Resolution of February 1, 2006,[10] this Court directed both
parties to show cause why they should not be disciplinarily dealt with for failure to
comply with the Resolution of February 25, 2005.




Complainant   filed   her   Manifestation/Explanation[11]   acknowledging that she
received all the notices issued by this Court, but proffering that since the criminal
case before the City Prosecutor was dismissed in view of her desistance, she had the
“honest belief that this Administrative Case filed was automatically cancelled.”  She
manifested that “for humanitarian reasons” she had no more intention of pursuing
the present case.





