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SECOND DIVISION

[ G.R. NO. 176563, April 02, 2007 ]

IN THE MATTER OF THE APPLICATION FOR ISSUANCE OF WRIT
OF HABEAS CORPUS IN BEHALF OF LETICIA LOURDES A.
CAMARA, ASST. VICE PRESIDENT OF LAND BANK OF THE

PHILIPPINES, REPRESENTED BY HER CHAIRPERSON, SON, MARK
DARWIN CAMARA, PETITIONER, VS. HON. ERNESTO P.

PAGAYATAN, IN HIS CAPACITY AS PRESIDING JUDGE, RTC SAN
JOSE, OCCIDENTAL MINDORO, BRANCH 46, AND ALL OTHER

PERSONS ACTING ON HIS BEHALF, RESPONDENTS. 
  

R E S O L U T I O N

CARPIO, J.:

This resolves the petition for the issuance of the writ of habeas corpus filed by Mark
Darwin Camara (petitioner) for the release from detention of Leticia Lourdes A.
Camara (Camara), Assistant Vice-President and Head of the Land Compensation
Division of the Land Bank of the Philippines (LBP). We issued the writ on 2 March
2007, directing respondent Judge Ernesto Pagayatan (respondent judge) of the
Regional Trial Court, San Jose, Occidental Mindoro, Branch 46 (trial court) to bring
Camara to the Court on 5 March 2007 during which we also heard the parties in oral
arguments.

The records show that on 4 March 2005, respondent judge issued an Order in Civil
Case No. R-1390[1] ordering LBP to "deposit the preliminary compensation as
determined by the PARAD, in cash and bonds, in the total amount Php
71,634,027.30 with the Land Bank of the Philippines, Manila x x x." LBP questioned
the order in a petition for certiorari in the Court of Appeals (CA G.R. SP No. 93206),
which the appellate court dismissed on 17 August 2006. LBP sought reconsideration.
Pending LBP's motion, respondent in Civil Case No. R-1390, Josefina Lubrica
(Lubrica), filed a petition in the trial court to hold liable for indirect contempt
Camara and one Teresita V. Tengco (Tengco), head of LBP's Bonds Servicing
Department, for LBP's non-compliance with the 4 March 2005 Order. Overruling
LBP's objection that a contempt citation is premature since the Court of Appeals had
yet to act on its motion for reconsideration in CA G.R. SP No. 93206, the trial court,
in its Order of 9 February 2007, found Camara and Tengco guilty of indirect
contempt and ordered their arrest "until they comply with the order to deposit
[dated 4 March 2005]." The authorities arrested Camara on 12 February 2007 and
detained her at the Provincial Jail, San Jose, Occidental Mindoro. Tengco eluded
arrest.

On 14 February 2007, LBP filed with the trial court a Compliance, indicating that as
of that date, it had deposited in its head office in Manila the amount of
P71,634,027.30 in cash under the account of Land Bank "in trust for," and in bond
payable to, "The Clerk of Court, RTC Branch 46, San Jose, Occidental Mindoro, in the



Matter of Agrarian Case No. 1390."[2] LBP submitted to the trial court a copy of a
manager's check for the cash deposit payable to "The Clerk of Court, RTC Branch
46, San Jose Occidental Mindoro, in the Matter of Agrarian Case No. 1390." Hence,
LBP moved for the release of Camara from detention and for the quashal of the
arrest warrant.[3] On 15 February 2007, LBP sought clarification from the trial court
on whose name the cash and bond deposit should be made.

In the hearing of LBP's Compliance and other incidental motions on 19 February
2007, the trial court suggested that LBP change the account and payee's name for
the cash and bond deposit to "Office of Clerk of Court, RTC San Jose Occidental
Mindoro, for the account of Josefina S. Lubrica, as assignee of Federico Suntay, in
the matter of Agrarian Case No. 1390." LBP complied and made the corresponding
change on the same day.

However, in his Order of 21 February 2007, respondent judge found LBP's
Compliance insufficient because the deposit was not made "in such form that the
Respondent Josefina S. Lubrica may immediately withdraw the same without any
difficulty." Accordingly, respondent judge ordered LBP that "cash and bond payments
be placed in the name of Josefina S. Lubrica as payee, in a form that is readily
withdrawable." Meanwhile, respondent judge let the warrant of arrest of 9 February
2007 stand.

On 23 February 2007, LBP, Camara, and Tengco filed with the Court of Appeals a
petition for the writs of certiorari and mandamus to set aside the 9 February 2007
and 21 February 2007 Orders (docketed as CA G.R. SP No. 98032). LBP, Camara,
and Tengco prayed for the issuance of a writ of preliminary mandatory injunction to
secure Camara's release from detention pending the resolution of the petition.

On 27 February 2007, petitioner filed this petition. Respondent judge received the
writ of habeas corpus on 2 March 2007. Meanwhile, on 1 March 2007, the Court of
Appeals in CA G.R. SP No. 98032 issued a writ of preliminary mandatory injunction
ordering respondent judge to release Camara from detention. After receiving the
Court of Appeals' writ in the afternoon of 2 March 2007, respondent judge ordered
Camara's release on the same day.

For reasons stated below, we resolved to grant the petition and make permanent
the writ we issued on 2 March 2007.

Camara was detained under a warrant of arrest respondent judge issued on 9
February 2007 arising from a contempt citation against Camara (and Tengco) for
LBP's failure to deposit the preliminary compensation in Civil Case No. R-1390 as
provided under the trial court's Order dated 4 March 2007. Under Section 4, Rule
102 of the Rules of Court, a writ of habeas corpus does not lie "[i]f it appears that
the person alleged to be restrained of his liberty is in the custody of an officer
under process issued by a court or judge x x x, and that the court or judge
had jurisdiction to issue the process x x x."[4] Petitioner does not question the
trial court's jurisdiction to issue the Order of 9 February 2007 citing Camara and
Tengco in contempt of court. What petitioner assails is respondent judge's refusal to
release Camara from detention despite LBP's deposit with its head office on 14
February 2007 of the full amount of the preliminary compensation provided in
respondent judge's 4 March 2005 Order. Thus, the issue is whether, by doing so,



respondent judge acted with grave abuse of discretion amounting to lack or in
excess of his jurisdiction.

The office of the writ of habeas corpus is to inquire into the legality of deprivation of
liberty.[5] It is on this narrow ground that we resolve this petition.[6]

The Order Camara (and Tengco) were found to have disobeyed, dated 4 March
2005, provides in pertinent parts:

The foregoing considered and as prayed for by the respondent-movant,
the Compensation Department, Land Bank of the Philippines, is hereby
directed to deposit the preliminary compensation as determined by
the PARAD, in cash and bonds[,] in the total amount of Php
71,634,027.30 with the Land Bank of the Philippines, Manila,
within seven (7) days from receipt of this order, and to notify the
Court of compliance within such period.[7] (Emphasis supplied)

 
Complying with this Order, LBP, on 14 February 2007, deposited P71,634,027.30 in
its head office in cash under its account in trust for, and in bond payable to, the trial
court's clerk of court. Seven days after such deposit, during which Camara remained
in detention, respondent judge issued the 21 February 2007 Order finding LBP's
deposit insufficient because LBP should have "placed [the deposit] in the name of
Josefina S. Lubrica as payee, in a form that is readily withdrawable." Thus,
respondent judge ordered Camara to remain in detention until LBP complies with
such order.

 

This is grave abuse of respondent judge's contempt powers, amounting to lack or
excess of his jurisdiction.

 

Nothing in the 4 March 2005 Order requires that the deposit be "placed in the name
of Josefina S. Lubrica as payee, in a form that is readily withdrawable." What
respondent judge ordered LBP to do, which LBP did, was to "deposit the preliminary
compensation as determined by the PARAD, in cash and bonds[,] in the total
amount of Php 71,634,027.30 with the Land Bank of the Philippines, Manila." That
the cash deposit was made under its account in trust for, and the bond made
payable to, respondent judge's clerk of court is not a contumacious disregard of the
4 March 2005 Order not only because that Order is silent in whose name the deposit
should be made but also because the branch clerk of court is under respondent
judge's control. If LBP's supposed transgression is in not placing the cash deposit
under the account of, and the bond made payable to, Lubrica, respondent judge
could have readily remedied the problem by directing LBP to turn over the
manager's check and LBP bond to the branch clerk of court for disposal of the
check's proceeds and the bond to Lubrica, subject to Lubrica's compliance with
regulations of the Department of Agrarian Reform (DAR) on the release of payment
to claimants under Republic Act No. 6657.[8]

 

Indeed, LBP went out of its way to further accommodate respondent judge when,
following the latter's suggestion during the hearing of 19 February 2007, LBP
changed the account name for the cash deposit and the payee's name for the bond
deposit to the "Office of Clerk of Court, RTC San Jose Occidental Mindoro, for the
account of Josefina S. Lubrica, as assignee of Federico Suntay, in the matter of
Agrarian Case No. 1390." Significantly, during the oral arguments, Lubrica's counsel


