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D E C I S I O N

REYES, R.T., J.:

THIS is a sequel to the cases of De Jesus v. Commission on Audit[1] and Philippine
Ports Authority (PPA) Employees Hired After July 1, 1989 v. Commission on Audit



(COA)[2] involving, yet again, the obstinate refusal of another government-owned
and controlled corporation to pay its employees their Cost of Living Allowance
(COLA) from 1989 to 1999.

Before Us is a petition for review on certiorari of the Amended Decision[3] of the
Court of Appeals (CA), which affirmed with modification the Decision[4] of the
Regional Trial Court (RTC) in Quezon City ordering petitioner Metropolitan
Waterworks and Sewerage System (MWSS) to pay private respondents the 95%
balance of their COLA from November 16, 1989 up to March 16, 1999.

Facts



Petitioner MWSS is a government-owned and controlled corporation organized under
Republic Act (R.A.) No. 6234. Private respondents are incumbent and former
employees of MWSS.[5]

Prior to November 1, 1989, private respondents have been receiving allowances,
fringe benefits and COLA. They were receiving COLA equivalent to forty percent of
their basic monthly salary or P300.00 a month, whichever is higher. These benefits
were discontinued under R.A. No. 6758 entitled "An Act Prescribing a Revised
Compensation and Position Classification System in Government and for other
Purposes," otherwise known as the Salary Standardization Law.[6]

Implementing R.A. No. 6758, the Department of Budget and Management (DBM)
issued Corporate Circular No. 10 (DBM Circular No. 10) which provided, among
others, the discontinuance without qualification of all allowances and fringe benefits,
including COLA, of government employees over and above their basic salaries
starting November 1, 1989.[7]

In De Jesus v. Commission on Audit,[8] this Court declared DBM Circular No. 10
ineffective for lack of publication. The DBM later remedied the fatal defect when it
published the Circular in the March 1999 issue of the Official Gazette.[9]

After vigorous complaints and requests from government employees, the Office of
the Government Corporate Counsel (OGCC) issued a Memorandum opining that
employees of government-owned and controlled corporations, whether incumbent or
non-incumbents, are entitled to the payment of COLA during the period that it was
suspended under DBM Circular No. 10. The OGCC summarized its opinion, thus:

In recapitulation, we are of the opinion; relative to the questions/issues
raised herein, that:



1. Employees in government-owned and controlled corporations are

entitled to the payment of Cost of Living Allowance and
Amelioration Allowance without need of any prior determination by
the DBM of whether or not these allowances have, indeed, been
integrated into the standardized salaries.




2. The incumbents, as well as non-incumbents, including those hired
in corporations established after the passage of RA 6758, are
entitled to avail of these benefits from the time said benefits were


