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THIRD DIVISION

[ G.R. No. 167706, November 05, 2009 ]

REYNALDO G. CABIGTING, PETITIONER, VS. SAN MIGUEL
FOODS, INC., RESPONDENT.




D E C I S I O N

PERALTA, J.:

Before this Court is a Petition for Review on certiorari[1] under Rule 45 of the Rules
of Court assailing the August 31, 2004 Decision[2] and April 5, 2005 Resolution[3] of
the Court of Appeals (CA) in CA-G.R. SP No. 82810. The CA declared the dismissal
of petitioner as illegal and ordered the payment of his full backwages, but did not
decree his reinstatement. 

The facts of the case:

Petitioner Reynaldo G. Cabigting was hired as a receiver/ issuer at the San Miguel
Corporation, Feeds and Livestock Division (B-Meg) on February 16, 1984 and after
years of service, he was promoted as inventory controller.[4]

On June 26, 2000, respondent San Miguel Foods, Inc., through its President, Mr.
Arnaldo Africa, sent petitioner a letter informing him that his position as sales office
coordinator under its logistic department has been declared redundant.
Simultaneously, respondent terminated the services of petitioner effective July 31,
2000, and offered him an early retirement package. Thereafter, petitioner was
included in the list of retrenched employees (for reason of redundancy) submitted
by respondent to the Department of Labor and Employment.[5]

Petitioner was surprised upon receipt of the letter because he was not a sales office
coordinator, and yet he was being terminated as such. Accordingly, petitioner
refused to avail of the early retirement package.[6]

Prior to petitioner's termination on July 31, 2000, he was an inventory controller,
performing at the same time the function of a warehouseman. Furthermore,
petitioner was an active union officer of respondent's union but upon his
termination, was only a member thereof.[7]

With the support of his union,[8] petitioner filed a Complaint questioning his
termination primarily because he was not a sales office coordinator, but an inventory
controller, performing the functions of both an inventory controller and a
warehouseman.[9]

In reply, respondent reiterated its declaration that petitioner's position as sales
office coordinator was redundant as a result of respondent's effort to streamline its



operations.[10]

According to respondent, petitioner was supposed to be separated from employment
(effective July 1, 1997) due to the cessation of business of the B-Meg Plant.
However, upon petitioner's request for redeployment to another position, he was
accommodated and was designated as sales coordinator from December 1997 to
November 1998, even without rendering actual work as sales coordinator.
Respondent claimed that the same was done on the assumption that petitioner
would replace Mr. Luis del Rosario, Sales Coordinator of respondent's Luzon
Operations Center, upon the latter's impending retirement and for the sole purpose
of justifying his inclusion in the payroll. Respondent averred, however, that the
position of Mr. Luis del Rosario as sales coordinator was abolished due to
redundancy as a result of its streamlining efforts.[11]

On October 14, 2002, the Labor Arbiter (LA) rendered a Decision,[12] where it ruled
that petitioner was illegally dismissed. Accordingly, the LA ordered respondent to
pay petitioner backwages, separation pay in lieu of reinstatement and attorney's
fees. The dispositive portion of said Decision reads:

WHEREFORE, premises considered, judgment is hereby rendered
ordering the respondent SAN MIGUEL FOODS, INC. to pay complainant
REYNALDO CABIGTING the amount of P1,521,588.99, representing his
separation pay under the CBA, backwages and attorney's fees.




All other claims are dismissed for lack of merit.



SO ORDERED.[13]



Respondent appealed the LA's Decision to the National Labor Relations Commission
(NLRC). Likewise, petitioner partly appealed the LA's Decision as to his non-
reinstatement to his previous post and for not awarding him moral and exemplary
damages.[14]




On June 30, 2003, the NLRC rendered a Decision[15] affirming the LA's finding that
petitioner was illegally dismissed by respondent. More importantly, the NLRC
modified the LA's Decision by ordering the reinstatement of petitioner to his
previous post, without loss of seniority rights. The dispositive portion of said
Decision reads:




WHEREFORE, premises considered, the decision under review is hereby
MODIFIED by decreeing the REINSTATEMENT of the complainant to his
former position without loss of seniority rights, in lieu of an earlier award
of separation pay.




Accordingly, backwages shall be computed from the time of the dismissal
up to actual reinstatement.




All other claims are dismissed for lack of merit.





SO ORDERED.[16]

Respondent appealed the NLRC Decision to the CA via a Petition for Certiorari[17]

under Rule 65 of the Rules of Court.



On August 31, 2004, the CA rendered a Decision partially granting respondent's
petition. In said Decision, the CA affirmed the judgment of the LA and the NLRC
finding that petitioner was illegally dismissed by respondent. However, the CA, on
the ground that there were strained relations between employee and employer,
reversed the portion of the NLRC Decision which decreed petitioner's reinstatement.
The dispositive portion of the CA Decision reads:




WHEREFORE, premises considered, the judgment of public respondent
NLRC, affirming the judgment of the Labor Arbiter that private
respondent Cabigting was illegally dismissed by petitioner, is hereby
AFFIRMED. However, public respondent NLRC's judgment ordering the
reinstatement of private respondent Cabigting is hereby REVERSED and
SET ASIDE.

The awards of backwages, separation pay and attorney's fees by the
Labor Arbiter in his Decision dated October 14, 2002 REMAIN.




SO ORDERED.[18]



Respondent filed a Motion for Reconsideration[19] of the said Decision. Likewise,
petitioner filed a Partial Motion for Reconsideration[20] assailing the CA Decision
insofar as it ruled against his reinstatement.




On April 5, 2005, the CA issued a Resolution[21] denying both motions.



Hence, herein petition, with petitioner raising the lone assignment of error, to wit:



THE HONORABLE COURT OF APPEALS COMMITTED A REVERSIBLE
ERROR IN MODIFYING THE DECISION OF THE NATIONAL LABOR
RELATIONS COMMISSION, SECOND DIVISION.[22]

The petition is meritorious.



The crux of the controversy is whether or not "strained relations" bar petitioner's
reinstatement.




At the outset, this Court shall address respondent's plea to re-open the issue of
illegal dismissal. Respondent argues that it is axiomatic that an appeal, once
accepted by the Supreme Court, throws the entire case open to review.[23]

Accordingly, respondent posits that petitioner was not illegally dismissed, but was



separated due to a valid redundancy/retrenchment program.[24]

The well-entrenched rule in our jurisdiction is that only questions of law may be
entertained by this Court in a petition for review on certiorari. This rule, however, is
not ironclad and admits certain exceptions, such as when (1) the conclusion is
grounded on speculations, surmises or conjectures; (2) the inference is manifestly
mistaken, absurd or impossible; (3) there is grave abuse of discretion; (4) the
judgment is based on a misapprehension of facts; (5) the findings of fact are
conflicting; (6) there is no citation of specific evidence on which the factual findings
are based; (7) the findings of absence of facts are contradicted by the presence of
evidence on record; (8) the findings of the Court of Appeals are contrary to those of
the trial court; (9) the Court of Appeals manifestly overlooked certain relevant and
undisputed facts that, if properly considered, would justify a different conclusion;
(10) the findings of the Court of Appeals are beyond the issues of the case; and
(11) such findings are contrary to the admissions of both parties.[25]

After a painstaking review of the records, this Court finds no justification to warrant
the application of any exception to the general rule.

It bears to stress that the LA, the NLRC and the CA all ruled that petitioner was
illegally dismissed. Such being the case, factual findings of quasi-judicial bodies like
the NLRC, particularly when they coincide with those of the Labor Arbiter and, if
supported by substantial evidence, are accorded respect and even finality by this
Court.[26] Moreover, it is not the function of this Court to assess and evaluate the
evidence all over again, particularly where the findings of the LA, the NLRC and the
CA coincide. Thus, absent a showing of an error of law committed by the court
below, or of whimsical or capricious exercise of judgment, or a demonstrable lack of
basis for its conclusions, this Court may not disturb its factual findings.[27]

Having settled the foregoing, this Court shall now address the lone issue of strained
relations.

Article 279 of the Labor Code of the Philippines provides the lawon reinstatement,
viz.:

Article 279. Security of Tenure. -- In cases of regular employment, the
employer shall not terminate the services of an employee except for a
just cause or when authorized by this Title. An employee who is
unjustly dismissed from work shall be entitled to reinstatement
without loss of seniority rights and other privileges and to his full
backwages, inclusive of allowances, and to his other benefits or their
monetary equivalent computed from the time his compensation was
withheld from him up to the time of his actual reinstatement.[28]

Corollarily, Sections 2 and 3, Rule 1, Book VI of the Omnibus Rules Implementing
the Labor Code state, viz.:




Sec. 2. Security of Tenure.- In cases of regular employment, the
employer shall not terminate the services of an employee, except for a



just cause as provided in the Labor Code or when authorized by existing
laws.

Sec. 3. Reinstatement. - An employee who is unjustly dismissed
from work shall be entitled to reinstatement without loss of
seniority rights and to backwages.[29]

Under the law and prevailing jurisprudence, an illegally dismissed employee is
entitled to reinstatement as a matter of right. However, if reinstatement would only
exacerbate the tension and strained relations between the parties, or where the
relationship between the employer and the employee has been unduly strained by
reason of their irreconcilable differences, particularly where the illegally dismissed
employee held a managerial or key position in the company, it would be more
prudent to order payment of separation pay instead of reinstatement.[30]




In Globe-Mackay Cable and Radio Corporation v. National Labor Relations
Commission,[31] this Court discussed the limitations and qualifications for the
application of the "strained relations" principle, in this wise:




x x x If, in the wisdom of the Court, there may be a ground or grounds
for non-application of the above-cited provision, this should be by way of
exception, such as when the reinstatement may be inadmissible due to
ensuing strained relations between the employer and the employee.




In such cases, it should be proved that the employee concerned
occupies a position where he enjoys the trust and confidence of
his employer; and that it is likely that if reinstated, an
atmosphere of antipathy and antagonism may be generated as to
adversely affect the efficiency and productivity of the employee
concerned.




A few examples will suffice to illustrate the Court's application of the
above principle: where the employee is a Vice-President for Marketing
and, as such, enjoys the full trust and confidence of top management; or
is the Officer-In-Charge of the extension office of the bank where he
works; or is an organizer of a union who was in a position to sabotage
the union's efforts to organize the workers in commercial and industrial
establishments; or is a warehouseman of a non-profit organization whose
primary purpose is to facilitate and maximize voluntary gifts by foreign
individuals and organizations to the Philippines; or is a manager of its
Energy Equipment Sales.




Obviously, the principle of "strained relations" cannot be applied
indiscriminately. Otherwise, reinstatement can never be possible simply
because some hostility is invariably engendered between the parties as a
result of litigation. That is human nature.




Besides, no strained relations should arise from a valid and legal
act of asserting one's right; otherwise, an employee who shall
assert his right could be easily separated from the service, by


