
September 28, 1955

HAGUE PROTOCOL TO AMEND THE CONVENTION FOR THE
UNIFICATION OF CERTAIN RULES RELATING TO

INTERNATIONAL CARRIAGE BY AIR

Note: The Agreement was concurred in by the Senate, S.R. No. 37,
February 27, 1964 and is pending ratification by the President. It entered
into force, August 1, 1963.

Reference: This Agreement is also published in III DFA TS No.4, p. 27
and 478 UNTS p. 371.

THE GOVERNMENTS UNDERSIGNED

CONSIDERING that it is desirable to amend the Convention for the Unification of
Certain Rules Relating to International Carriage by Air signed at Warsaw on 12
October 1929,

HAVE AGREED as follows:

CHAPTER I

AMENDMENTS TO THE CONVENTION

ARTICLE I

In Article 1 of the Convention-

a) paragraph 2 shall be deleted and replaced by the following:

"2. For the purposes of this Convention, the expression international carriage means
any carriage in which, according to the agreement between the parties, the place of
departure and the place of destination, whether or not there be a break in the
carriage or a trashipment, are situated, either within the territories of two High
Contracting Parties or within the territory of a single High Contracting Party if there
is an agreed stopping place within the territory of another State, even if that State
is not a High Contracting Party. Carriage between two points within the territory of
another State is not international carriage for the purposes of this Convention."

b) paragraph 3 shall be deleted and replace by the following:

"3. Carriage to be performed by several succesive air carries is deemed, for the
purposes of this Convention, to be one undivided carriage if it has been regarded by
the parties as a single operation, whether it had been agreed upon under the form
of a single contract or of a series of contracts, and it does not lose its international
character merely because one contract or a series of contracts is to be performed
entirely within the territory of the same State."

ARTICLE II

In Article 2 of the Convention —

paragraph 2 shall be deleted and replaced by the following: —



"2. This Convention shall not apply to carriage of mail and postal packages."

ARTICLE III

In Article 3 of the Convention —

a) paragraph 1 shall be deleted and replaced by the following: —

"1. In respect of the carriage of passengers a ticket shall be delivered containing:

a) an indication of the places of departure and destination;

b) if the places of departure and destination are within the territory of a
single High Contracting Party, one or more agreed stopping places being
within the territory of another State, an indication of at least one such
stopping place;

c) a notice to the effect that if the passenger's Journey involves an
ultimate destination or stop in a country other than the country of
departure, the Warsaw Convention may be applicable and that the
Convention governs and in most cases limits the liability of carriers for
death or personal injury and in respect of loss of or damage to baggage."

b) paragraph 2 shall be deleted and replaced by the following: —

"2. The passenger ticket shall constitute prima facie evidence of the conclusion and
conditions of the contract of carriage. The absence, irregularity or loss of the
passenger ticket does not affect the existence or the validity of the contract of
carriage which shall, none the less, be subject to the rules of this Convention.
Nevertheless, if, with the consent of the carrier, the passenger embarks with a
passenger ticket having been delivered, or if the ticket does not include the notice
required by paragraph 1 c) of this Article, the carrier shall not be entitled to avail
himself of the provisions of Article 22.""

ARTICLE IV

In Article 4 of the Convention —

a) paragraphs 1, 2 and 3 shall be deleted and replaced by the following:
—

"1. In respect of the carriage of registered baggage, a baggage check shall be
delivered which, unless combined with or incorporated in a passenger ticket which
complies with the provisions of Article 3, paragraph 1, shall contain:

a) an indication of the places of departure and destination;

b) if the places of departure and destination are within the territory of a
single High Contracting Party, one or more agreed stopping places being
within the territory of another State, an indication of at least one such
stopping place;

c) a notice to the effect that; if the carriage involves an ultimate
destination or stop in a country other than the country of departure, the
Warsaw Convention may be applicable and that the Convention governs



and in most cases limits the liability of carriers in respect of loss or
damage to baggage."

b) paragraph 4 shall be deleted and replaced by the following:—

"2. The baggage check shall constitute prima facie evidence of the registration of
the baggage and of the conditions of the contract of carriage. The absence,
irregularity or loss of the baggage check does not affect the existence or the validity
of the contract of carriage which shall, none the less, be subject to the rules of the
Convention. Nevertheless, if the carrier takes charge of the baggage without a
baggage check having been delivered or if the baggage check (unless combined with
or incorporated in the passenger ticket which complies with the provisions of Article
3, paragraph 1 c) does not include the notice required by paragraph 1 c) of this
Article, he shall not be entitled to avail himself of the provisions of Article 22,
paragraph 2."

ARTICLE V

In Article 6 of the Convention —

paragraph 3 shall be deleted and replaced by the following; —

"3. The carrier shall sign prior to the loading of the cargo on board the aircraft."

ARTICLE VI

Article 8 of the Convention shall be deleted and replaced by the following: —

"The air waybill shall contain:

a) an indication of the places of departure and destination;

b) if the places of departure and destination are within the territory of a
single High Contracting Party, one or more agreed stopping places being
within the territory of another State, an indication of at least one such
stopping place;

c) a notice to the consignor to the effect that, if the carriage involves an
ultimate destination or stop in a country other than the country of
departure, the Warsaw Convention may be applicable and that the
Convention governs and in most cases limits the liability of carriers in
respect of loss of or damage to cargo."

ARTICLE VII

Article 9 of the Convention shall be deleted and replaced by the following:—

"If with the consent of the carrier, cargo is loaded on board the aircraft without an
air waybill having been made out, or if the air waybill does not include the notice
required by Article 8, paragraph c), the carrier shall not be entitled to avail himself
of the provisions of Article 22, paragraph 2."

ARTICLE VIII

In Article 10 of the Convention -

paragraph 2 shall be deleted and replaced by the following: -



"2. The consignor shall indemnify the carrier against all damage suffered by him, or
by any other person to whom the carrier is liable, by reason of the irregularity, in
correctness or imcompleteness of the particulars and statements furnished by the
consignor."

ARTICLE IX

To Article 15 of the Convention -

the following paragraph shall be added; -

"3. Nothing in this Convention prevents the issue of a negotiable air way-bill."

ARTICLE X

Paragraph 2 of Article 20 of the Convention shall be deleted.

ARTICLE XI

Article 22 of the Convention shall be deleted and replaced by the following:-

"ARTICLE 22

1. In the carriage of persons the liability of the carrier for each passenger is limited
to the sum of two hundred and fifty thousand francs. Where, in accordance with the
law of the court seised of the case, damages may be awarded in the form of
periodical payments, the equivalent capial value of the said payments shall not
exceed two hundred and fifty thousand francs. Nevertheless, by special contract, the
carrier and the passenger may agree to a higher limit of liability.

2. a) In the carriage of registered baggage and of cargo, the liability of the carrier is
limited to a sum of two hundred and fifty francs per kilogramme, unless the
passenger or consignor has made, at the time when the package was handed over
to the carrier, a special declaration of interest in delivery at destination and has paid
a supplementary sum if the case so requires. In that case the carrier will be liable to
pay sum not exceeding the declared sum, unless he proves that the sum is greater
than the passenger's or consignor's actual interest in delivery at destination.

b) In the case of loss, damage or delay of part of registered baggage or cargo, or of
any object contained therein, the weight to be taken into consideration in
determining the amount to which the carrier's liability is limited shall be the only
total weight of the package or packages concerned. Nevertheless, when the loss,
damage or delay of a part of the registered baggage or cargo, or of an object
contained therein, affects the value of other packages covered by the same baggage
chech or the same air way bill, the total weight of such package or packages shall
also be taken into consideration in determining the limit of liability.

3. As regards objects of which the passenger takes charge himself the liability of the
carrier is limited to five thousand francs per passenger.

4. The limits prescribed in this article shall no prevent the court from awarding, in
accordance with its own law, in addition, the whole or part of the court costs and of
the other expenses of the litigation incurred by the plaintiff. The foregoing provision
shall not apply if the amount of the damages awarded, excluding court costs and
other expenses of the litigation, does not exceed the sum which the carrier has
offered in writing to the plaintiff within a period of six months from the date of


