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[ BIR REVENUE REGULATIONS NO. 16-2013,
August 22, 2013 ]

REVOKING REVENUE REGULATIONS NOS. 16-2003 AND 24-2003
RELATING TO TAXATION OF PRIVILEGE STORES AND IMPOSING

NEW RULES

These Regulations shall govern the taxation of persons who sell goods and/or
services through the use of “privilege-store.”

Section 1. Scope. – Pursuant to the provisions of Sections 6, 244 and 245 in
relation to Sections 116 and 128 of the National Internal Revenue Code of 1997
(NIRC), these Regulations are hereby promulgated to amend Revenue Regulations
(RR) No. 16-2003, as amended by RR No. 24-2003, and to prescribe new rules on
the collection of business and income taxes including withholding tax on income
payments by/to “privilege stores” popularly known as “tiangge/s” and the
obligations of organizers or exhibitors of space for the operation of “privilege stores”
as well as the obligations of the “privilege store” operators.

Section 2. Definition of Terms. – For purposes of these regulations:

(a) “Privilege Store” refers to a stall or outlet which is not permanently
fixed to the ground and is normally set up in places like shopping malls,
hospitals, office buildings, hotels, villages or subdivisions, churches,
parks, streets and other public places, for the purpose of selling a
variety of goods/services for short durations of time or during special
events (including festivals, fiestas, etc.). Provided, however, that
should the store engage in any business activity for a cumulative period
of more than fifteen (15) days, it shall not be considered a “privilege-
store” under these Regulations.

If the privilege store is operating more than one (1) business
activity in a separate venue or simultaneously operating several
or multiple business activities in one (1) venue, it shall be
considered one (1) day per business activity in the computation
of cumulative number of days in a given taxable year.

(b) “Exhibitor” or “Organizer” refers to the primary lessee of the entire
space where the operations of privilege stores are held by virtue of a
lease contract executed between the owner of the leased property and
the organizer who subsequently sub-leases the same to the privilege
store operators during the entire duration of the lease contract. In case
the owner of the real property is the one directly leasing to the
privilege store operator defined in Item (c) below, such owner shall be
constituted as the exhibitor or organizer for this purpose.

 
(c) “Privilege Store Operator” refers to the individual leasing from the

lessor/owner or subleasing from the “exhibitor” or “organizer” a space
upon which privilege stores are erected for the purpose of selling goods



or services during the entire duration of the lease contract/s. Provided,
however, that should the duration exceed a cumulative period of fifteen
(15) days in any taxable year, the person or entity shall be considered
habitually engaged in business and shall not be considered a “privilege
store operator” under these Regulations.

Persons appearing to be doing business as privilege store
operators but who are disqualified under these regulations, i. e., they
have operated for more than fifteen (15) days, shall be registered with
the Bureau of Internal Revenue (BIR) as regular taxpayers. As such,
they are required to have their own sets of invoices and/or official
receipts and pay taxes such as income tax, business tax (percentage or
value added tax) and remit withholding tax, particularly on rental.

(d) “Regular taxpayers” – refers to business persons other than privilege
store operators or organizers as defined above.

Section 3. Obligations of the Exhibitor/Organizer and Privilege Store
Operators to the Bureau of Internal Revenue. –

(A) Obligations of Exhibitor or Organizer -

(1) Obligation to Post in a Conspicuous Place the Certificate of
Registration of the Organizer. – Every organizer or exhibitor is
obliged to post its Certificate of Registration (COR–BIR Form No. 2303)
issued by the BIR in a conspicuous place in the area or space devoted
to the establishment of privilege stores. If such organizer or exhibitor
is not yet registered with the BIR, then such organizer/exhibitor must
register with the BIR at least fifteen (15) days before the
commencement of privilege stores activity/ies and shall be valid within
the calendar year. The principal place of business of the
organizer/exhibitor shall be considered as Head Office (HO). If
the address/es of the area/s or space/s devoted to the
establishment of privilege stores is/are different from the
principal place of business, the same shall be registered as
Branch/es.

  
(2) Obligation to Deduct and Withhold Expanded Withholding Tax

on Lease Payments to the Lessor of Real Property. – Every
exhibitor or organizer, upon accrual or payment of lease rentals to the
owner of real property, shall withhold and deduct from such accrued or
paid rentals, withholding tax on rentals at the rate five percent (5%) of
the gross rental, as prescribed in RR 2-98, as amended, which shall be
remitted/paid on or before the tenth (10th) day of the following month
using the Monthly Remittance Return of Creditable Income Taxes
Withheld (Expanded) [BIR Form No. 1601E] except for taxes withheld
for the month of December of each year, which shall be remitted on or
before January 15 of the following year. For those who would be filing
using the Electronic Filing and Payment System (EFPS), the regulations
pertaining to EFPS filers shall apply. Provided, however, that if the
exhibitor or organizer happens to be the owner of the leased property,
this provision shall not apply.

  
(3) Obligation to Inform Revenue District Office (RDO). – The

exhibitor/ organizer, upon determination of the number and of the



respective identities of those who have leased/sub-leased the spaces
for the operation of the privilege stores shall have the duty, prior to the
opening thereof and prior to the issuance of his/its COR (BIR Form No.
2303) by the BIR if it is not yet registered, to provide the Revenue
District Office (RDO) having jurisdiction over the place where the
operation of the privilege store is held with the list of the names,
residence addresses, stall, slot or unit number in the privilege store
outlet, location site of the privilege store outlet, individual Taxpayer
Identification Number (TIN) of persons/entities participating in the
event or exhibit and the specific dates and duration when such
operations shall be conducted. The exhibitor/organizer shall
comply with the reportorial requirement for establishments
leasing or renting out spaces for commercial activities as
prescribed by RR 12-2011. The Lessees Information Statement
(Annex “A”) shall be filed with the RDO having jurisdiction over
the place such privilege stores have been set up or
exhibit/event is to be held on or before the start of the
exhibit/event. Participating sellers-retailers with regular or
permanent places of business and which are registered already with
the BIR must submit a copy of the COR (BIR Form No. 2303) to the
exhibitor/organizer.

  
(4) Obligation to Ensure Presentation of TIN, Presentation of

Official Receipts/ Sales or Commercial Invoice, Submission of
Information Statement, the Remittance of Actual Withholding
Tax Liabilities by the Lessees/Tenants Considered as Regular
Taxpayers. – Every organizer or exhibitor is obliged to demand from
the lessees/tenants classified under Section 2 as regular
taxpayers of these Regulations, the presentation of TIN,
presentation of Official Receipts/Sales or Commercial Invoice,
submission of Information Statement on Privilege Store
Activities (Annex B) indicating the duration (total number of
days) of business operations, and proof of payment of actual
withholding tax due on its income payment. In the case of those
classified as privilege store operator, the organizer or exhibitor
shall require the presentation of TIN.

  
(5) Obligation to Keep Books of Accounts and Issue Receipts –

Every exhibitor/organizer shall keep a journal and a ledger or their
equivalents provided that those whose quarterly sales, earnings,
receipts or output do not exceed fifty thousand pesos (Php50,000.00)
may keep and use simplified set of bookkeeping records wherein all
transactions and results of operations are shown and from which all
taxes due may readily and accurately be ascertained and determined
any time of the year pursuant to Section 232 of the Tax Code, as
amended. Such exhibitor/organizer shall issue duly registered receipts
to cover payments made as rentals or other fees which shall show the
name, business style, if any, TIN and address of the privilege store
operator/lessee pursuant to Section 237 of the Tax Code, as amended.

  
(6) Obligation to provide Cash Register Machines/Point of Sale

Machines or provide its own Official Receipts/ Sales or
Commercial Invoices for the use of Privilege Stores Operators



who are not registered as Regular Taxpayers Engaged in Trade
or Business, or BMBE – Every Exhibitor/Organizer shall provide
(1) Cash Register Machines/Point of Sale (CRM/POS) for each
privilege store operator, or (2) centralized CRM/POS/ Payment
Centers, or (3) allow the use of its own manual Official
Receipts/ Sales or Commercial Invoices for the exclusive use by
its Privilege Store Operators to monitor the sales of the latter
(sample format in Annex “C”).

For purposes of these Regulations, the relationship between
the Exhibitor/Organizer and the Privilege Store Operators who
are not registered as regular taxpayer engaged in trade or
business, or BMBE, shall be that of consignor-consignee
relationship. The consignee, for these purposes, is only acting
as “pass through entity” where the income on the sale is
ultimately taxed to the consignor.

  
(7) Obligation to ensure the submission of List of Sales within Five

(5) Days after the privilege store operation – Every
exhibitor/organizer is obliged to submit the List of Sales within five (5)
days after the privilege store operation in order for the
exhibitor/organizer to reconcile the sales in its CRM/POS.

The reconciliation of the report on CRM/POS and the List of Sales from
the privilege store operators shall be included in the report to be
submitted to the BIR for later audit.

(8) Obligation to Report to the Bureau of Internal Revenue Non-
Compliance by the Privilege Store Operators/Lessees of their
Obligations and Responsibilities. – Every exhibitor/organizer is
obliged to monitor the compliance by privilege store
operators/tenants/lessees with their responsibilities and obligations as
prescribed in these Revenue Regulations. The authority of the
organizer to monitor privilege stores’ compliance with these
Regulations, with the corresponding power to revoke the lease
agreement, shall form part of the Contract of Lease executed between
the parties herein mentioned. Violations and sanctions imposed on
privilege store operators shall be reported to the Bureau of Internal
Revenue. The Report on Non-Compliance of Privilege Store
Operators/Tenants/ Lessees (Annex “D”), if applicable, shall be
submitted to the RDO having jurisdiction over the place where
such privilege stores have been set up within ten (10) days
from the start of the exhibit/event.

 
(B) Obligations of Privilege Store Operators. –
  
(1) Obligation to Deduct and Withholding the Expanded

Withholding Tax on Rental Payments to Exhibitor/Organizer for
Sub-Leased Spaces or Lessor/Owner of Leased Property. –
Every privilege-store operator shall, upon accrual or payment of rentals
of sub-leased spaces to the exhibitor/organizer or lessor/owner of
leased property, withhold tax on rentals at the rate of five percent
(5%) of the gross rental payments as prescribed in Revenue
Regulations No. 2-98, as amended. The withholding tax shall be


