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The following are the Implementing Guidelines on Indemnification under the fifth
(5th), sixth (6th) and last paragraph of Section 437 of the Amended Insurance Code,
which provides:

 

“ x x x.
 

The Commission shall indemnify the Commissioner, Deputy
Commissioner, and other officials of the Commission, including personnel
performing supervision and examination functions, for all costs and
expenses reasonably incurred by such persons in connection with any
civil or criminal actions, suits or proceedings to which they may be made
a party to by the reason of the performance of their duties and functions,
unless they are finally adjudged in such actions, suits or proceedings to
be liable for negligence or misconduct.

 

In the event of settlement or compromise, indemnification shall be
provided only in connection with such matters covered by the settlement
as to which the Commission is advised by external counsel that the
persons to be indemnified did not commit any negligence or misconduct:

 

The costs and expenses incurred in defending the aforementioned action,
suit or proceeding may be paid by the Commission in advance of the final
disposition of such action, suit or proceeding upon receipt of an
undertaking by or on behalf of the Commissioner, Deputy Commissioner,
officer or employee to repay the amount advanced should it ultimately be
determined by the Commission that the person is not entitled to be
indemnified.”

Accordingly, all concerned should be guided by the following:
 

I. Coverage
 

A. Covered Persons
 

The following persons are covered by these guidelines, to wit:
 



1. The Insurance Commissioner;
2. All Deputy Insurance Commissioners;
3. All Directors;
4. All Division Chiefs; and
5. Other officials and employees of the Commission, including personnel

performing supervision and examination functions

B. Covered Cases
 

Any criminal, civil, or administrative actions, suits or proceedings filed against any
covered person by reason of the performance of duties and function before any
courts of law, or any other tribunal or agency exercising judicial, quasi- judicial,
administrative or investigative functions, such as, but not limited to,
Sandiganbayan, Ombudsman, Integrated Bar of the Philippines (for disbarment
cases) and Professional Regulation Commission.

 

C. Amount Covered; Exception; Limitation
 

Indemnification under Section 437 of the Amended Insurance Code shall cover all
the costs and expenses reasonably incurred by such covered persons in connection
with any actions, suits or proceedings to which they may be made a party to by
reason of the performance of their duties and functions, unless they are finally
adjudged in such actions, suits or proceedings to be liable for negligence or
misconduct.

 

Costs and expenses shall include attorney's fees, filing fees, litigation expenses and
all other reasonable miscellaneous and out-of-pocket expenses such as traveling
expenses, photocopying expenses, printing expenses and other expenses of similar
nature provided they are covered by receipts.

 

D. Attorney’s Fees
 

Attorney’s fees are limited as follows:
 

1. For the Insurance Commissioner and all Deputy Insurance Commissioners
 

a. Lawyer’s fee – amount not exceeding PhP350,000.00.
 b. Appearance fee – amount not exceeding PhP5,000.00 for cases filed

within Metro Manila and the amount not exceeding PhP7,000.00 for cases
filed outside Metro Manila.

2. For all the Division Chiefs and all other officials, employees and personnel of
the Insurance Commission

 

a. Lawyer’s fee – amount not exceeding PhP250,000.00.
 b. Appearance fee – amount not exceeding PhP5,000.00 for cases filed

within Metro Manila and the amount not exceeding PhP7,000.00 for cases
filed outside Metro Manila.

The foregoing amounts are EXCLUSIVE of Value-Added Tax (VAT) and similar taxes.
In the event that payment of VAT and similar taxes is required, such amounts shall


