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[ EXECUTIVE ORDER NO. 51, October 20, 1986 ]

ADOPTING A NATIONAL CODE OF MARKETING OF BREASTMILK
SUBSTITUTES, BREASTMILK SUPPLEMENTS AND RELATED
PRODUCTS, PENALIZING VIOLATIONS THEREOF, AND FOR

OTHER PURPOSES

WHEREAS, in order to ensure that safe and adequate nutrition for infants is
provided, there is need to protect and promote breastfeeding and to inform the
public about the proper use of breastmilk substitutes and supplements and related
products through adequate, consistent and objective information and appropriate
regulation of the marketing and distribution of the said substitutes, supplements
and related products;

 

WHEREAS, consistent with Article 11 of the International Code of Marketing of
Breast-milk Substitutes, the present government should adopt appropriate
legislation to give effect to the principles and aim of the aforesaid International
Code;

 

NOW, THEREFORE, I, CORAZON C. AQUINO, President of the Philippines, do hereby
order:

 

SECTION 1. Title - This Code shall be known and cite as the "National Code of
Marketing of Breastmilk Substitutes, Breastmilk Supplements and Other Related
Products".

 

SECTION 2. Aim of the Code - The aim of the Code is to contribute to the provision
of safe and adequate nutrition for infants by the protection and promotion of
breastfeeding and by ensuring the proper use of breastmilk substitutes and
breastmilk supplements when these are necessary, on the basis of adequate
information and through appropriate marketing and distribution.

 

SECTION 3. Scope of the Code - The Code applies to the marketing, and practices
related thereto, of the following products: breastmilk substitutes, including infant
formula; other milk products, foods and beverages, including bottlefed
complementary foods, when marketed or otherwise represented to be suitable, with
or without modification, for use as a partial or total replacement of breastmilk;
feeding bottles and teats. It also applies to their quality and availability, and to
information concerning their use.

 

SECTION 4. Definition of Terms - For the purposes of this Code, the following
definition of terms shall govern:

 

(a) "Breastmilk Substitute" means any food being market or otherwise represented
as a partial or total replacement for breastmilk, whether or not suitable for that
purpose.



(b) "Complementary Food" means any food, whether manufactured or locally
prepared, suitable as a complement to breastmilk or to infant formula, when either
becomes insufficient to satisfy the nutritional requirements of the infant. Such food
is also commonly called "weaning food" or breastmilk supplement".

(c) "Container" means any form of packaging of product for sale as a normal retail
unit, including wrappers.

(d) "Distributor" means a person, corporation or any other entity in the public or
private sector engaged in the business (whether directly or indirectly) of marketing
at the wholesale or retail level a product within the scope of this Code. A "primary
distributor" is a manufacturer's sales agent, representative, national distributor or
broker.

(e) "Infant" means a person falling within the age bracket of 0-12 months.

(f) "Health care system" means governmental, non-governmental or private
institutions or organization engaged directly or indirectly, in health care for mothers,
infants and pregnant women; and nurseries or child care institutions. It also
includes health workers in private practice. For the purpose of this Code, the health
care system does not include pharmacies or other established sales outlets.

(g) "Health Worker" means a person working in a component of such health care
system, whether professional or non-professional, including volunteer workers.

(h) "Infant Formula" means a breastmilk substitute formulated industrially in
accordance with applicable Codex Alimentarius standards, to satisfy the normal
nutritional requirements of infants up to between four to six months of age, and
adapted to their physiological characteristics. Infant formula may also be prepared
at home in which case it is described as "home-prepared".

(i) "Label" means any tag, brand, mark, pictorial or other descriptive matter,
written, printed, stenciled, marked, embossed or impressed on, or attached to, a
container of any product within the scope of this Code.

(j) "Manufacturer" means a corporation or other entity in the public or private sector
engaged in the business or function (whether directly or through an agent or an
entity controlled within the scope of this Code.

(k) "Marketing" means product promotion, distribution, selling, advertising, product
public relations, and information services.

(l) "Marketing personnel" means any person whose functions involve the marketing
of a product or products coming within the scope of this Code.

(m) "Sample" means single or small quantities of a product provided without cost.

(n) "Supplies" means quantities of a product provided for use over an extended
period, free or at a low price, for social purposes, including those provided to
families in need.



SECTION 5. Information and Education

(a) The government shall ensure that objective and consistent information is
provided on infant feeding, for use by families and those involved in the field of
infant nutrition. This responsibility shall cover the planning, provision, design and
dissemination of information, and the control thereof, on infant nutrition.

(b) Informational and educational materials, whether written, audio, or visual,
dealing with the feeding of infants and intended to reach pregnant women and
mothers of infants, shall include clear information on all the following points: (1) the
benefits and superiority of breastfeeding; (2) material nutrition, and the preparation
for and maintenance of breastfeeding; (3) the negative effect on breastfeeding of
introducing partial bottle-feeding; (4) the difficulty of reversing the decision not to
breastfeed; and (5) where needed, the proper use of infant formula, whether
manufactured industrially or home-prepared. When such materials contain
information about the use of infant formula they shall include the social and financial
implications of its use; the health hazards of inappropriate foods or feeding
methods; and, in particular, the health hazards of unnecessary or improper use of
infant formula and other breast milk substitutes. Such materials shall not use any
picture or text which may idealize the use of brestmilk substitutes.

SECTION 6. The General Public and Mothers

(a) No advertising, promotion or other marketing materials, whether written, audio
or visual, for products within the scope of this Code shall be printed, published,
distributed, exhibited and broadcast unless such materials are duly authorized and
approved by an inter-agency committee created herein pursuant to the applicable
standards provided for in this Code.

(b) Manufacturers and distributors shall not be permitted to give, directly or
indirectly, samples and supplies of products within the scope of this Code or gifts of
any sort to any member of the general public, including members of their families,
to hospitals and other health institutions as well as to personnel within the health
care system, save as otherwise provided in this Code.

(c) There shall be no point-of-sale advertising, giving of samples or any other
promotion devices to induce sales directly to the consumers at the retail level, such
as special displays, discount coupons, premiums, special sales, bonus and tie-in
sales for the products within the scope of this Code. This provision shall not restrict
the establishment of pricing policies and practices intended to provide product at
lower prices on a long-term basis.

(d) Manufacturers and distributors shall not distribute to pregnant women or
mothers of infants any gifts or articles or utensils which may promote the use of
breastmilk substitutes or bottle feeding, nor shall any other groups, institutions or
individuals distribute such gifts, utensils or products to the general public and
mothers.

(e) Marketing personnel shall be prohibited from advertising or promoting in any
other manner the products covered by this Code, either directly or indirectly, to
pregnant women or with mother or infants, except as otherwise provided by this
Code.



(f) Nothing herein contained shall prevent donations from manufacturers and
distributors of products within the scope of this Code upon request by or with the
approval of the Ministry of Health.

SECTION 7. Health Care System - 

(a) The Ministry of Health shall take appropriate measures to encourage and
promote breastfeeding. It shall provide objective and consistent information,
training and advice to health workers on infant nutrition, and on their obligation
under this Code.

(b) No facility of the health care system shall be used for the purpose of promoting
infant formula or other products within the scope of this Code. This Code does not,
however, preclude the dissemination of information to health professionals as
provided in Section 8(b).

(c) Facilities of the health care system shall not be for the display of products within
the scope of this Code, for placards or posters concerning such products.

(d) The use by the health care system of "professional service" representatives,
"mothercraft nurses" or similar personnel, provided or paid for by manufacturers or
distributors, shall not be permitted.

(e) In health education classes for mothers and the general public, health workers
and community workers shall emphasize the hazards and risks of the improper use
of breastmilk substitutes particularly infant formula. Feeding with infant formula
shall be demonstrated only to mothers who may not be able to breastfeed for
medical or other legitimate reasons.

SECTION 8. Health Workers - 

(a) Health workers shall encourage and promote breastfeeding and shall make
themselves familiar with objectives and consistent information on maternal and
infant nutrition and with their responsibilities under this Code.

(b) Information provided by manufacturers and distributors to health professionals
regarding products within the scope this Code shall be restricted to scientific and
factual matters and such information shall not imply or create a belief that
bottlefeeding is equivalent or superior to breastfeeding. It shall also include the
information specified in Section 5(b)

(c) No financial or material inducement to promote products within the scope of this
Code shall be offered by manufacturers or distributors to health workers or
members of their families, nor shall these be accepted by the health workers or
members of their families, except as otherwise provided in Section 8(e).

(d) Samples of infant formula or other products within the scope of this Code, or of
equipment or utensils for their preparation or use, shall not be provided to health
workers except when necessary for the purpose of professional evaluation or
research in accordance with the rules and regulations promulgated by the Ministry
of Health. No health workers shall give samples of infant formula to pregnant


