Circular concerning cabotage in goods transport by road — N-1/2013

This Circular concerns the interpretation of section 2a in the Regulation on
International Transport of Passengers and Goods, and Cabotage, of 26 March 2003
No. 402, which entered into force on 1 July 2011. Section 2a regulates cabotage in
transport of goods by road. This Regulation is available at www.lovdata.no

and on the Ministry’s website.

This Circular replaces Circular N-1/2012 on the same topic. This Circular corresponds
to Circular N- 1/2012, with the addition of a clarification of what is to be considered
as an international transport. The clarification states that driving without an actual
load, is not to be considered as an international transport that provides the basis for
subsequent cabotage.

What is cabotage?
The term cabotage refers to national road transport services operated for reward or
hire in a country other than the haulier’s country of establishment.

Legal basis
According to the Act on Professional Transport of 21 June No. 45, section 10(3), no

carrier whose place of business is outside Norway may operate goods transport
services for reward or hire between locations in Norway unless permitted to do so by
an international agreement to which Norway is a party.

Through the EEA Agreement Norway has implemented Council Regulation (EEC)
No 3118/93 of 25 October 1993 laying down the conditions under which non-resident
carriers may operate national road haulage services within a member state; see
Decision No. 7/94 of the EEA Joint Committee. The Council Regulation is applicable
as Norwegian regulation; see Regulation of 26 March 2003 no. 402 on International
Carriage of Passengers and Goods, and Cabotage, section 2, second and third
paragraphs.

According to Article 1 paragraph 1 of the Council Regulation, EEA carriers shall be
entitled to carry out cabotage operations on a temporary basis in another member
state. In Norway cabotage on a temporary basis has since 1 November 2009 largely
been interpreted in accordance with the relevant provision of Council Regulation
(EC) No 1072/2009 of 21 October 2009 on Common rules for access to the
international road haulage market, Article 8; see previous circular N-2/2009.

The need for new rules

Council Regulation (EC) No. 1072/2009 of 21 October 2009 on common rules for
access to the international road haulage market, Articles 8 and 9, which address
cabotage, entered into force in the European Union on 14 May 2010. The Regulation
has yet to be incorporated into the EEA Agreement. This Regulation is a part of the
‘road package’ comprising three Regulations on access to the market and access to the
occupation within passenger and goods transport by road.

The new cabotage rules for transport of goods in Council Regulation (EC) No.
1072/2009 set the criteria for what is regarded as cabotage on a temporary basis, and
introduces a documentation requirement for each individual cabotage operation.


http://www.lovdata.no/

Feedbacks received by the Ministry from the industry and the enforcement authorities
suggest that foreign hauliers have a close focus on cabotage rights and are aware that
the Norwegian rules diverge from the EU rules.

Given Norway’s participation in the internal market for the transport of goods by
road, it is problematic that Norwegian rules over time diverge from the EU rules. The
Ministry has accordingly adopted regulatory provisions bringing Norwegian
legislation into line with the new EU rules in this area. The greatest difference
compared with previous rules is that hauliers engaging in cabotage are now required
to present documentation for each individual cabotage operation.

Conditions for carrying out cabotage operations

This section gives an overview over the conditions for carrying out cabotage; see the
regulation section 2a, cf. the regulation section 2, and Council Regulation (EEC) No
3118/93 and Council Regulation (EEC) No 881/92 with amendments. The respective
conditions are elaborated on below.

Hauliers who carry out cabotage operations must hold (i) a Community authorisation.
This means that they must be established in an EEA state, and that they must fulfil the
requirements for access to the profession.

In addition, drivers who are not citizens of an EEA state’ must hold (ii) a driver
attestation certifying that the person concerned is lawfully employed in an EEA state.

A haulier may (iii) carry out up to 3 cabotage operations, (iv) in connection with an
international transport operation, (v) with the same vehicle (vi) within a period of 7
days (vii) after the last unloading in the course of the incoming international carriage.

The new aspect of the regulation, compared with the previous state of the law, is that
the haulier is (vii) required to submit documentation of the incoming international
carriage, and clear evidence of each consecutive cabotage operation. Such
documentation shall contain the following details:

(a) the name, address and signature of the sender,

(b) the name, address and signature of the haulier;

(c) the name and address of the consignee as well as his signature and the date of
delivery once the goods have been delivered,

(d) the place and the date of taking over of the goods and the place designated for
delivery;

(e) the description in common use of the nature of the goods and the method of
packing, and, in the case of dangerous goods, their generally recognised
description, as well as the number of packages and their special marks and
numbers;

(F) the gross mass of the goods or their quantity otherwise expressed;
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(9) the number plates of the motor vehicle and trailer.

Clarifications of the rules — and special issues

Clarification of international transport

It is the incoming international transport assignment that formes the basis for
subsequently three cabotage trips within seven days. If a transport assignment shall be
considered to be an international transport, it is required that the carrier is bringing
along actual cargo that is documented with a consignment note. Transport of e.g.
empty pallets ect, that is carried just to achieve the right to perform cabotage, shall not
be considered to be an international transport that gives the right to perform
subsequent cabotage.

What is regarded as a single cabotage operation?
A single cabotage operation is considered to be a national transport operation that
starts when the goods are loaded and ends when the goods are unloaded.

The basis for assessing what constitutes a single operation is the information
contained in the consignment note. The assignment described in the consignment note
is regarded as one operation. A single operation may comprise two or more loadings
and two or more unloadings if this is stated in the consignment document.

The consignment note is documentation for the agreement between the ordering of the
transport and the haulier performing the transport. It is not essential to what
constitutes one cabotage trip if the consignment note is signed on behalf of one or
more underlying shippers of freight. An agreement between a forwarding agent and a
haulier about the carrying of goods (collect freight) is to be considered as one
cabotage trip when the documentation is in accordance with Regulation on
International Transport of Passengers and Goods, and Cabotage art. 2a. It is
recommended to use a joint consignment note in such situations. It should be noted
that a forwarding agent will not be allowed to carry out cabotage operations ongoing
and on a permanent basis.

Three cabotage operations may be carried out in accordance with the above.
When a cabotage operation may start

Cabotage may not be commenced until all the goods carried in the course of the
incoming international carriage have been unloaded.

Time limit for carrying out the three cabotage operations

The time limit of 7 days for cabotage starts at midnight (00:00hrs) after the goods
carried in the course of the incoming international carriage have been delivered. If the
incoming goods are unloaded at 14:00hrs on 1 June, the time limit will start at
00:00hrs on 2 June. Unloading of goods in the final cabotage operation must take
place before 00:00hrs on 9 June.

Cabotage may only be carried out for a limited period, and must not be carried out in
a manner that creates a permanent or continuous activity

Cabotage may not be carried out in a way that creates a permanent or continuous
activity. Hauliers who wish to engage in permanent or continuous transport in




