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THE MEDIATION BILL, 2020 

A Bill for 

AN ACT of Parliament to provide for the settlement of 
all civil disputes by mediation; to set out the 
principles applicable to mediation; to provide for 
the establishment of the Mediation Committee; to 
provide for the accreditation and registration of 
mediators; recognition and enforcement of 
settlement agreements; and for connected 
purposes. 

ENACTED by the Parliament of Kenya, as follows 

PART I—PRELIMINARY 

I. This Act may be cited as the Mediation Act, 2020. Short title. 

2. (1) In this Act— 	 Interpretation. 

"advocate" has the meaning assigned to it under 
section 2 of the Advocates Act; 	 Cap. 16. 

"Committee" means the Mediation Committee 
established under section 6 of this Act; 

"mediation" means a facilitative and confidential 
structured process in which parties attempt by themselves, 
on a voluntary basis, to reach a mutually acceptable 
settlement agreement to resolve their dispute with the 
assistance of an independent third party called a mediator, 

"mediation agreement" means a contract clause within 
a written contract or a separate written agreement entered 
into by the parties agreeing to submit to mediation a 
dispute which has arisen or which may arise between them 
in respect of a defined legal relationship; 

"mediation process" means all the steps taken in an 
attempt to resolve a dispute by mediation from the time a 
dispute is referred to mediation or a party sends an 
invitation to submit a dispute to mediation to the other 
party up to the time the mediation report is drawn up; 

"party" means a person who is party to a dispute, and 
includes a legal person, a national government, a county 
government or a state organ; 
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"mediator" means an impartial person accredited and 
registered to facilitate mediation process and includes a -
employees and persons employed by that person; 

"Mediation Accreditation Committee" means the 
Committee established under section 59A of the Civil 
Procedure Act; 

"Registrar" means the person appointed under section 
8 of this Act; 

"report" means the mediation report prepared by a 
mediator at the time of termination of appointment of the 
mediator or at the end of the mediation process setting out 
the nature of the dispute, the stage the matter had reached 
and the outcome, and any relevant matter subject to 
section 28 of this Act; 

"settlement agreement" means a written agreement 
between the parties to the mediation process and entered 
into at the end of the mediation process setting out the 
terms of agreement regarding the disputed issues; and 

3. The object of this Act is to — 

(a) provide an effective mechanism for amicable 
dispute resolution; 

(b) promote a conciliatory approach to dispute 
resolution; 

(c) facilitate timely resolution of disputes at a 
relatively affordable cost; 

(d) facilitate access to justice; and 

(e) enhance community and individual involvement in 
dispute resolution. 

4. (1) This Act shall apply to all civil disputes. 

5. The following principles shall apply to mediation 
under this Act — 

(a) participation in mediation process is voluntary and 
a party may withdraw from mediation process at 
any time; 

(b) a party to mediation process has the right to 
resolve a dispute and be informed of this right 
before mediation process commences; 

Cap. 21. 

Object of the Act. 

Application of the 
Act. 
Principles of 
mediation. 


