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THE WHISTLEBLOWER PROTECTION BILL, 2021
ARRANGEM ENT  OF  CL AUSES

PA R T  I  -  PR EL I M I N A R Y

Cl ause

1 — Short  ti tle  and  commencement .

2—Interpretation.

PA RT  I I —ADM I NISTRATI ON

3—General  obj ect  of  the  Act.

4—Purposes  of  the  Act.

5—Implementation  of  the  Act.

6—Application  of  the  Act.

7—Responsibilities,  powers  and  functions  of  the
Commission  under  this  A ct .

8— Power  of  the  Commission.

9—Co-operation  with  other  Agencies.

10—Immunity  from legal  proceedings.
PART  HI  IM PROPER  CONDUCT

11—Improper  conduct  to  which  this Act  applies.
PA RT  I V  THE  DI SCL OSURE  PROCESS

12—Procedures to  manage and  investigate disclosures.
13—Information  about  Act  to  be  communicated.

14—Designated  officer .

15—Disclosures  protected  by  law.

16—Information  to  be  included  in  disclosure.

17—Disclosure  to  be  in  writing.

18—Action  after  receipt  of  disclosure.
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19—Submission  of  a  copy  of  written  disclosure  to  the
C om m i ssion .

20—Anonymous disclosures.

PART  V-REQUIREMENTS OF  PUBLIC  AND
PRIVATE  BODI ES  TO  DEVEL OP  AND  PUT  I N
PL ACE  W ffl STL EBL OWER  POL ICI ES  AND

PR O C E D U R E S

21—Duty  to  develop  and  put  in  place whistleblower
policies  and  procedures.

22—Policies  and  procedures  to  prohibit  improper
conduct  and  encourage  disclosures.

23—Failure  to  develop  and  put  in  place  whistleblower
policies  and  procedures.

PART  VI  PROTECTION  OF  WHISTLEBLOWERS

24—  Whistleblower  protection.

25—Workplace  reprisal .

26—Reprisals  in  relation  to  contracts.

27—Complaints  of  reprisal .
28— Conf idential  information .

29— Orders  for  rel ief .

30—Revocation  of  whistleblower’s protection.

31—Reconsideration  by  Whistleblower  Review
C om m i ttee .

PART  Vn -INVESTIGATI ON  OUTCOMES

32—Investigation  report .

33—Report  recommendations.
PART  VI I I -W HI STL EBL OWER  REWARD  FUND

34—Establi shment  of  Whistleblower  Reward  Fund.
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35— Sources  of  Fund .

36—Object  of  the  Fund.

37— Rew ard  on  conviction .

38—Reward  on  recovery.

39— Bank  account  of  the  Fund .

PART  IX-ENFORECEMENT,  OFFENCES AND
PE N A L T I E S

40— Enforcement  of  Commission's  orders.

41—Obstructing  an  investigation.

42—Obligation  to  make  disclosure.

43—General  penalty.

PA R T X  M I SCE L L A N E OU S

44— L imi ts  of  di sclosure.

45—Other  obligations to  report  not  offered.

46—Exemption.

47—Annual  Report  of  a public  or  private body  to  the
C om m i ssi on .

48—Annual  Report  of  the  Commission.

49—Reports  at  the  request  of  a  Committee  of  Parliament
or  the  Cabinet  Secretary.

50—Financing  of  operations.

51—Request  for  advice.

52—Power  to  make regulations.



1

The  Whistleblower  P r otection  B il l ,  202115 80

THE  W HI STL EBL OW ER  PROTECTI ON  BIL L ,  2021
A  B i l l  f or

AN  ACT  of  Parliament  to  provide  for  the  procedure  for
the  disclosure  of  information  relating  to  improper
conduct  in  the  public  and  pr ivate  sectors;  to
provide  for  the  protection  persons  who  make  sud i
disclosure  against  victimization,  and  for  connected
p u r p oses

ENACTED  by  the  Parliament  of  Kenya,  as follows—
P A R T  I  -  PR E L I M I N A R Y

Short  t i t l e  and
c o m m e n c e m e n t .1.  This  Act  may  be  cited  as  the  Whistleblower

Protection  Act ,  2021  and  shall  come  into  force  on  such  d ate

as  the  Cabinet  Secretary  may,  by  notice  in  the  Gazette,
appoint .

2.  In  this  Act,  unless  the  context  otherwise  interpretation,
requires—

appropriate  authority"  in  relation  to  a  public  body
means  the  individual  or  body  that  has  authority  to  i n st i tu te

disciplinary  measures  against  a  person  found  to  have
engaged  in  improper  conduct  under  this  Act;

Cabinet  Secretary's”  means  the  Cabinet  Secretary  for
the  time  being  responsible  for  matters  relating  to  t h e

administration  of  j ustice;
chief  of f icer”  means  the  chief  executive  of fi cer  of  a

public  or  private  body  or  any  other  prescribed  by  the
regulations;
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cl assi fi ed  information”  means  information  of  a
particular  security  classification,  the  unauthorised
disclosure  of  which  would  prejudice  national  security;

clear  and  convincing  evidence”  means  evidence
indicating  a  high  likelihood  or  substantial  probability  o f
occurrence  of  an  action  to  w hich  thi s  A ct  rel ates;

Commi ssion”  means  the  Commi ssion  on
A dm in i str at i v e  Just ice  estab l i shed  under  sect ion  3  of  the
Commi ssion  on  the  A dministration  of  Justice  A ct ,  20 11;

conf iden t i al  i n f orm at ion”  i ncl udes—

6 6

6 6

6 6

6 6


