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NO. 4 OF 2009

MERCHANT SHIPPING ACT
ARRANGEMENT OF SECTIONS

PART I – PRELIMINARY

Section
1. Short title and commencement.
2. Interpretation.
3. Application of the Act.

PART II – ADMINISTRATION
4. Power of Minister to administer Act.
5. Delegation by Minister.
6. Relief from prosecution.
7. Power of Minister to give directions.
8. Regulations.
9. Director-General to maintain documents.

10. Surveys, inspections and monitoring.
11. Communication, co-operation and consultation.
12. Registrar of Kenyan Ships and Registrar of Seafarers.
13. General power to dispense with requirements of the Act.

PART III – RESTRICTION ON TRADING
14. Restriction on trading in Kenyan waters.
15. Requirement for insurance cover.
16. Restriction on ship owner.

PART IV – REGISTRATION AND LICENSING OF SHIPS

Registration
17. Kenyan ship.
18. Qualifications for owning Kenyan ship.
19. Obligations to register Kenyan ship.
20. Refusal of registration.
21. Termination of registration.
22. Restriction on de-registration of ships.
23. Certificate of de-registration.

Procedure for Registration
24. Non-liability of the Registrar of Ships.
25. Register of ships.
26. Surveying and tonnage of ships.
27. Marking of ships.
28. Application for registration.
29. Declaration of eligibility.
30. Evidence of title on first registry.
31. Entry of particulars in register.
32. Documents to be retained by Registrar of Ships.
33. Port of Registry.
34. Certificate of Registry.
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35. Custody of certificate.
36. Use of improper certificate.
37. Grant of new certificate and endorsement of change.
38. Duplicate certificates.
39. Endorsement of change of master on certificate.
40. Provisional certificate of registry.
41. Temporary pass in lieu of Certificate of Registry.

Interim Registration in the Course of Transfer of Ownership
42. Registration of transfer of ownership.
43. Consequences of registration.
44. Application of Part to registered ship.
45. Definition of transferee.

Name of Ship
46. Name of ship.
47. Change of name of ship.
48. Identity marks for fishing vessels.
49. Offences.
50. Register books for ships under construction.

Registration of Alterations and Registration Anew
51. Registration of alterations.
52. Rules for registration of alterations.
53. Registration anew on change of ownership.
54. Provisional Certificate where ship registered anew.
55. Procedure for registration anew.
56. Restriction on re-registration of abandoned ships.

Licensing
57. Ships to be licensed.
58. Qualifications for owning a licensed Kenyan ship.
59. Regulations on licensing.

Tonnage Measurement
60. Tonnage regulations.
61. Tonnage of ships of foreign countries adopting tonnage regulations.

Miscellaneous
62. Provisions relating to infancy or other incapacity.
63. Entry of trusts in register book.
64. Definition of “beneficial interest”.
65. Liability of beneficial owner.
66. Registration of ship’s owner.
67. Dispensing with declaration.
68. Modes of declaration.
69. Application of fees.
70. Returns by Registrar of Ships.
71. Inspection and evidence of register book, etc.
72. Documents and instructions as to registration.
73. Forgery of documents.
74. False declaration.
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75. Liability of ships not registered.
76. Fees.

Registration of Small Ships
77. Registration of small ships.
78. Qualifications for owning a small ship.
79. Regulations for registration of small ships.

Transfers and Transmissions
80. Transfers.
81. Declaration of transfer.
82. Registration of transfer.
83. Transmission of property in ship on death, bankruptcy, marriage, etc.
84. Order for sale on transmission to unqualified person.
85. Transfer of ship or sale by order of Court.
86. Power of Court to prohibit transfer.

PART V – NATIONAL CHARACTER AND FLAG
87. Declaration of national character of ship.
88. Offences relating to Kenyan character of ship.
89. Penalty.
90. Right to fly flag of Kenya.
91. Nationality and colours.
92. National flag on foreign ship.
93. Proceedings on forfeiture of a ship.

PART VI – PROPRIETARY INTERESTS IN SHIPS

General
94. Rights of owners and mortgagees.

Mortgages
95. Mortgage of ship or share.
96. Priority of mortgages.
97. Priority notices.
98. Authority to sell or mortgage out of Kenya.
99. General rules for Certificate of Sale.

100. Sale and registration of ship under Certificate of Sale.
101. Registration in Kenya of foreign-registered ship.
102. Certificates of mortgage.
103. Loss of certificate of sale or mortgage.
104. Revocation of certificate of sale or mortgage.

Maritime Liens
105. Maritime liens.
106. Priority of liens.
107. Order of priority of liens.
108. Rights of ship builders and repairers.

Bareboat Charters
109. Registration of bareboat charters.
110. Overriding nature of maritime liens.
111. Claims arising from radioactive products, etc.


