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CHAPTER 160

THE LAW OF SUCCESSION ACT
ARRANGEMENT OF SECTIONS

PART I – PRELIMINARY

Section
1. Short title.
2. Application of Act.
3. Interpretation.
4. Law applicable to succession.

PART II – WILLS

Capacity
5. Persons capable of making wills and freedom of testation.
6. Appointment by will or executor.
7. Wills caused by fraud, coercion importunity or mistake.

Formalities
8. Form of wills.
9. Oral wills.

10. Proof of oral wills.
11. Written wills.
12. Incorporation of papers by reference.
13. Effect of gift to attesting witness.
14. Witness not disqualified by being executor.
15. Existing wills.
16. Formal validity of other wills.

Revocation, Alteration and Revival
17. Will may be revoked or altered.
18. Revocation of will.
19. Revocation of will by testator’s marriage.
20. Effect of obliteration, interlineation or alteration in will.
21. Revival of will.

Construction
22. Construction of wills.

Failure of Dispositions
23. Failure of testamentary dispositions.

Election
24. Election.

Perpetuities, Remoteness and Accumulations
25. Repealed.
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PART III – PROVISIONS FOR DEPENDANTS

Section
26. Provisions for dependants not adequately provided for by will or on intestacy.
27. Discretion of court in making order.
28. Circumstances to be taken into account by court in making order.
29. Meaning of dependant.
30. Limitation of time.

PART IV – GIFTS IN CONTEMPLATION OF DEATH
31. Characteristics.

PART V – INTESTACY
32. Excluded property.
33. Law applicable to excluded property.
34. Meaning of intestacy.
35. Where intestate has left one surviving spouse and child or children.
36. Where intestate has left one surviving spouse but no child or children.
37. Powers of spouse during life interest.
38. Where intestate has left a surviving child or children but no spouse.
39. Where intestate has left no surviving spouse or children.
40. Where intestate was polygamous.
41. Property devolving upon child to be held in trust.
42. Previous benefits to be brought into account.

PART VI – SURVIVORSHIP
43. Presumption of survivorship.

PART VII – ADMINISTRATION OF ESTATES
44. Application of Part.

Protection
45. No intermeddling with property of deceased person.
46. Duties of officers in relation to protection, etc. of deceased’s property.

Jurisdiction
47. Jurisdiction of High Court.
48. Jurisdiction of magistrates.
49. Territorial jurisdiction of magistrates.

49A. Power to clear Court.
50. Appeals to High Court.

50A. Power to make rules.

Application for Grant
51. Application for grant.
52. Wilful and reckless statements in application for grant.

Forms and Grants
53. Forms of grant.
54. Limited grants.
55. No distribution of capital before confirmation of grant.
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Persons Entitled to a Grant

Section
56. No grant to certain persons.
57. Grant to body corporate.
58. Number of administrators where there is a continuing trust.
59. Renunciation of executorship.
60. Probate where there are several executors.
61. Discovery of codicil after grant of probate.
62. No grant of administration until citation issued to executor.
63. Grant of administration to universal or residuary legatee.
64. Right to administration of representative of deceased residuary legatee.
65. Grant of administration where no executor nor residuary legatee nor representative

of legatee.
66. Preference to be given to certain persons to administer where deceased died

intestate.

Procedure on Grants
67. Notice of application for grant.
68. Objections to application.
69. Procedure after notice and objections.
70. Powers of courts.

Confirmation of Grants
71. Confirmation of grants.
72. Grants not to be confirmed in certain circumstances.
73. Duty of court to give notice to holder of grant to apply for confirmation.

Alteration and Revocation of Grants
74. Errors may be rectified by court.
75. Procedure where codicil discovered after grant.

75A. Continuing trust arising.
76. Revocation or annulment of grant.

Sealing of Commonwealth and Foreign Grants
77. Sealing of Commonwealth and foreign grants.
78. Duplicate or copy of foreign grant to have same effect as original.

Powers and Duties of Personal Representatives
79. Property of deceased to vest in personal representative.
80. When grant takes effect.
81. Powers and duties of personal representatives to vest in survivor on death of one

of them.
82. Powers of personal representatives.
83. Duties of personal representatives.
84. Personal representatives to act as trustees in certain cases.
85. Assent necessary to complete legatee’s title.
86. Debts to be paid before legacies.
87. Personal representatives not bound to pay legacies without indemnity.


