THE REPUBLIC OF KENYA

LAWS OF KENYA

CO-OPERATIVE SOCIETIES ACT

NO. 12 OF 1997

Revised Edition 2017 [2012]

Published by the National Council for Law Reporting
with the Authority of the Attorney-General

www.kenyalaw.org






[Rev. 2017] No. 12 of 1997

Co-operative Societies

NO. 12 OF 1997

CO-OPERATIVE SOCIETIES ACT
ARRANGEMENT OF SECTIONS
PART | — PRELIMINARY

Section
1. Short title.
2.  Interpretation.
PART Il — OFFICERS
3. Commissioner and other officers.
PART Il - REGISTRATION OF CO-OPERATIVE SOCIETIES
4. Registration of co-operative societies.
5.  Essentials for registration of a co-operative society.
6.  Procedure for registration.
7.  Provisional registration.
8.  Amendments of by-laws.
9.  Appeal against refusal to register.
10.  Protection of the name “Co-operative”.
11.  Evidence of registration.
PART IV — PRIVILEGES OF A REGISTERED SOCIETY
12.  Co-operative society to be body corporate.
13.  By-laws to bind members of co-operative societies.
PART V — RIGHTS AND LIABILITIES OF MEMBERS
14.  Qualification for membership.
15.  Limitation on holding share capital.
16.  Membership subject to authorisation by annual general meeting.
17.  Membership of co-operative society.
18.  Limitation of membership to one society.
19.  Voting rights of members.
20. Transfer of shares.
21.  Rights of members.
22.  Member’s right vis-a-vis the co-operative society.
PART VI — DUTIES OF CO-OPERATIVE SOCIETIES
23. Registered address of co-operative society.
24.  Society to keep a copy of the Act and its by-laws at registered office.
24A.  Estimates of income and expenditure.
25.  Account and audit.
26.  Production of books and other documents.




No. 12 of 1997 [Rev. 2017]
Co-operative Societies

PART VIl - MANAGEMENT OF CO-OPERATIVE SOCIETIES

Section
27.  General meetings.
28. Membership and powers of the Committee.

PART VIl - AMALGAMATION AND DIVISION OF CO-OPERATIVE SOCIETIES
29. Amalgamation of co-operative societies.
30. Division of co-operative societies.

PART IX — RIGHTS AND OBLIGATIONS OF CO-OPERATIVE SOCIETIES
31.  Society to have charge over member’s produce.
32.  Fines for violation of by-laws.
33.  Society to have first charge over debts, assets, etc. in certain cases.
34.  Society to have first charge over members’ share.
35.  Failure to remit the sum deducted.
36. Member’s share not subject to attachment.
37.  Liability of past members.
38.  Liability of deceased members.
39. Transfer of share or interest of deceased members.
40. Evidence of member’s interest in society.
41.  Restriction on production of society’s books.

PART X — PROPERTY AND FUNDS OF CO-OPERATIVE SOCIETIES
42.  Application of society’s property and funds.
43.  Restriction on giving loans.
44.  Restriction on borrowing.
45.  Investment of society’s funds.
46. Declaration and payment of bonus.
47.  Maintenance of reserve fund.
48.  Distribution of net balance.

PART Xl — CHARGES BY CO-OPERATIVE SOCIETIES
49.  Creating charge over society’s property.
50. Charge to comply with applicable law.
51.  Charges to be registered with the Commissioner.
52.  Register of charges.
53.  Certificate of satisfaction of charges.
54.  Receiver to give notice of his appointment.
55.  Society to keep copy of instruments of charge at registered office.
56. Society to keep register of particulars of charges.
57. Right of members and creditors to inspect register of charges.

PART XII — INQUIRY AND INSPECTION
58.  Inquiry by Commissioner.
59.  Inspection of books of indebted society.
60. Expenses of inquiry.
60A. Routine inspection.




[Rev. 2017] No. 12 of 1997
Co-operative Societies

PART XIII — DISSOLUTION

Section

61.  Procedure for dissolution.

62.  Cancellation of registration.

63. Effects of cancellation.

64. Application of Companies Act.

65.  Appointment of liquidator.

66. Powers of liquidator.

67. Liquidation account of societies.

68. Powers of Commissioner during liquidation.

69.  Appeal against order of liquidator or Commissioner.
70.  Enforcement of orders.

71.  Institution of winding-up proceedings.

72.  Power to restrain convicted persons from being officers of society.

PART XIV — SURCHARGE
73.  Power to surcharge officers of co-operative society.
74.  Appeal against order.
75.  Recovery of surcharge.

PART XV — SETTLEMENTS OF DISPUTES
76. Disputes.
77.  Establishment of the Tribunal.
78.  Proceedings of Tribunal.
79.  Award of Tribunal.
80.  Quorum for Tribunal.
81.  Appeal to High Court.
82.  Power to appoint co-operative assessors.
83.  Contempt of Tribunal.
84. Remuneration of members of Tribunal.
85.  Appointment of secretary to Tribunal.
86. Powers to establish benches of Tribunal.
87. Right of parties before Tribunal.
88.  Immunity.

PART XVI — GENERAL
89. Remuneration of officers and members of society.
90. Restriction on use of word “Co-operative”.
90A. Co-operative Development Fund.
91. Rules.
91A. Repealed.
92. Exemption.
93. Powers of the Minister.
93A.  Other powers of the Commissioner.
94. Offences.
95.  Certain laws not to apply.
96. Repeal and savings.

SCHEDULE — THE COMPANIES ACT (CAP. 486)




