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S.1. No. 352 of 2021

EUROPEAN UNION HABITATS (SLIEVE MISH MOUNTAINS SPECIAL
AREA OF CONSERVATION 002185) REGULATIONS 2021

I, DARRAGH O’BRIEN, Minister for Housing, Local Government and
Heritage, in exercise of the powers conferred on me by section 3 of the
European Communities Act 1972 (No. 27 of 1972) and for the purpose of
giving further effect to Directive 2009/147/EC™ hereby make the following
regulations:

Citation
1. These Regulations may be cited as the European Union Habitats (Slieve
Mish Mountains Special Area of Conservation 002185) Regulations 2021.

Interpretation
2. (1) Inthese Regulations -

“Directive” means Habitats Directive within the meaning of the
Regulations of 2011,

“Minister” means Minister for Housing, Local Government and
Heritage;

“Regulations of 2011” means European Communities (Birds and
Natural Habitats) Regulations 2011 (S.I. No. 477 of 2011);

“Special Area of Conservation” means the area designated under
Regulation 3 as a Special Area of Conservation.

(2) In these Regulations a word or expression that is used in these
Regulations and is also used -

(@) in the Regulations of 2011 shall, unless the contrary intention is
expressed, have in these Regulations the meaning that it has in
the Regulations of 2011, or

(b) in the Directive shall, unless the contrary intention is expressed,
have in these Regulations the meaning that it has in the
Directive.

Designation of Special Area of Conservation

3. (1) Having taken account of the matters referred to in Article 4 of the
Directive and having been adopted by the European Commission in accordance
with the procedure laid down in Article 4(2) of the Directive, the area
identified by reference to the map contained in Schedule 1 and further referred
to in Schedule 2 is designated as a Special Area of Conservation, in accordance
with Article 4(4) of the Directive, in order to ensure the protection of natural
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habitats and species in Annex | and Il to the Directive, including in particular
the natural habitat type and animal and plant species specified in Schedule 3.

(2) The Minister shall, in accordance with the Regulations of 2011,
establish and publish such particular conservation objectives as he or she, from
time to time, considers necessary for the Special Area of Conservation with
regard to the natural habitat type and animal and plant species specified in
Schedule 3.

Matters relating to maps
4. (1)(@) The indicative map contained in Schedule 1 showing the
boundary of the Special Area of Conservation shall be drawn to
such convenient scale as the Minister thinks fit and sealed and
shall be deposited in the offices of the Minister.

(b) The Minister may prepare more detailed maps, in such
convenient number of separate sheets as the Minister thinks fit,
showing the boundary of the Special Area of Conservation and
shall seal each of the maps and shall deposit them in the offices
of the Minister.

(c) Any dispute involving the boundaries of the Special Area of
Conservation shall be determined by reference to maps prepared
under this subsection in relation to the area.

(2) (a) A map referred to in paragraph (1) when so deposited in the
offices of the Minister shall be retained in such offices and the
map, or a true copy of it, shall be open for inspection free of
charge in such offices by any person at any time at which the
offices are open for the transaction of public business.

(b) The Minister may cause to be prepared and supplied to any
person so requesting a true copy of a map deposited with the
Minister under paragraph (1)(a) or (b) or any particular part or
sheet of it and to charge for such copy such sum to cover
administrative costs as the Minister decides.

Activities requiring consent

5. (1) Subject to paragraph (2), a person shall not carry out, cause or permit
to be carried out or continue to carry out, or assist in carrying out, any activity
specified in Schedule 4 within the Special Area of Conservation except with,
and in accordance with, consent given by the Minister under Regulation 30 of
the Regulations of 2011, upon application in writing to the Minister to carry
out the activity.

(2) There is no requirement upon a person to obtain the consent of the
Minister under paragraph (1) where a proposed activity or continued activity
referred to in that paragraph -

(@) is one that requires consent or consents under one or more of the
enactments set out in the Second Schedule to the Regulations of
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2011 or under the Planning and Development Acts 2000 to 2015
and the activity is carried out with and in compliance with such
consent or consents,

(b) is part of a project that has received consent under one or more
of the enactments set out in the Second Schedule to the
Regulations of 2011 or under the Planning and Development
Acts 2000 to 2015 and the project or activity is carried out with
and in compliance with a consent or consents given under the
applicable statutes,

(c) is part of a project that has received consent under one or more
regulations made under the European Communities Act 1972 or
under one or more regulations made under any of the
enactments set out in the Second Schedule to the Regulations of
2011 and the project or activity is carried out with and in
compliance with such consent, or

(d) has been authorised as part of an agreed farm or land
management plan.

(3) A person affected by a decision to refuse to give consent, to attach or
vary conditions or revoke a consent under Regulation 30 of the Regulations of
2011, in respect of an activity referred to in paragraph (1), may appeal the
decision under Regulation 37(3) of the Regulations of 2011.

Offence and proceedings

6. (1) A person who carries out, causes or permits to be carried out, or
assists in the carrying out of an activity referred to in Regulation 5(1), without
a consent or otherwise than in accordance with a consent given by the Minister
under Regulation 30 of the Regulations of 2011, commits an offence and is
liable -

(@) onsummary conviction, to a class A fine or to imprisonment for
a term not exceeding 6 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €500,000 or
to imprisonment for a term not exceeding 3 years, or both.

(2) Inimposing a penalty under paragraph (1), the court shall, in particular,
have regard to the risk or extent of injury to the environment arising from the
act constituting the offence.

(3) Proceedings for an offence under paragraph (1) may be brought
summarily by -

(@) the Minister,

(b) the public authority concerned, or
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(©) a member of the Garda Siochana, in accordance with
section 8 of the Garda Siochana Act 2005.

4) Any fine in respect of an offence prosecuted summarily by a public
authority shall be paid to that public authority.

Offence - body corporate

7. (1) Where an offence under Regulation 6 is committed by a body
corporate and is proven to have been so committed with the consent,
connivance or approval of or to have been attributable to the wilful neglect on
the part of any person, being a director, manager, secretary or other officer of
the body corporate or a person who was purporting to act in any such capacity,
that person, as well as the body corporate, commits an offence and is liable to
be proceeded against and punished as if he or she were guilty of the first-
mentioned offence.

(2) Where the affairs of a body corporate are managed by its members,
paragraph (1) applies in relation to the acts and defaults of a member in
connection with his or her functions of management as if he or she were a
director or manager of the body corporate.

Costs of prosecutions

8.  Where a person is convicted of an offence under Regulation 6, the court
shall, unless it is satisfied that there are special and substantial reasons for not
so doing, order the person to pay to the prosecutor the costs and expenses,
measured by the court, incurred by the prosecutor or other person in relation to
the investigation, detection and prosecution of the offence, including costs and
expenses incurred in the taking of samples and the carrying out of tests,
examinations and analyses.

Authorised officers

9. A person appointed as an authorised officer under Regulation 4 of the
Regulations of 2011 for the purposes of ensuring compliance with these
Regulations may exercise the powers of an authorised officer under Part 2 of
the Regulations of 2011.



