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26 OeBpouapiov 2019 TEYXOX NPQTO

Ap. ®UMOU 32

NOMOZ YT’ APIOM. 4596

1) Kbpwon tou MpwtokoAAou v’ apiBuov 16 otn ZopPa-
on ywa tnv Mpodomon Twv Aikalwpdtwy Tou AvOpwmou Kat
TWV OgpeMwdwv EAevOepiwv,ll) Evowpdatwon tng Odnyi-
ag 2016/343 tou EupwmdikoU KotvoBouliou kat Touv Zup-
Bouliou TG 9ng MapTiou 2016, Ill) Tpomomoinon Tou
V. 3251/2004 o€ CUUPOPPWON LE TRV AMTOPACN-TTAAiCIO
2002/584/AEY tou Zuppouliou Tng 13n¢ louviov 2002 katda
TO UEPOG TTOL TPOTOTOIRNONKE E TRV AMMOPACN-TTAQICLO
2009/299/AEY Tou Zupfoulioutng26ncdePfpouvapiou 2009,
IV) Eqappoyn dtata&ewv tou Kavoviopou (EE) 2017/1939
Tou ZupBouliou TnG 12n¢ OktwPpiov 2017, CXETIKA HE
TNV EQAPHOYN EVIOXUUEVNG GUVEPYATiag yia Tn cUoTa-
on ™G Eupwmndikrig Eloayyeliag, V) Alata&elg mouv ago-
PoUV oTN A&lToupyia Kal TNV AMOTEAEGHATIKOTNTA TNG
Akaloovng Kat dA\eg Sratagelg, VI) Alata&elg mov ago-
POUV 0TN AEITOUPYIO TOL CWPPOVIOTIKOU GUCTHATOG KAl
AAAec Sataelc.

O NPOEAPOX
THX EAAHNIKHZ AHMOKPATIAZ

EkSidope Tov akoAouBo vopo mou Yrglos n BouAn:

KEDOAAAIO A’

KYPQZH TOY NPQTOKOAAOY YT’ APIOMON 16
3TH ZYMBAZH INA THN NMPOAZNIZH

TQN AIKAIQMATQN TOY ANOPQIMOY

KAITQON OEMEAIQAQN EAEYOEPIQN

ApBpo 1
Kupwvetal kat €xel Tnv oYL, mou opilel To apbBpo 28 map. 1 Tou
Juvtaypatog, To MpwtdkoAlo um’ aplBuov 16 otn ZuuPaocn ya
v MNpodomon Twv AIKalwHATwY Tou AvBpwTou Kat Twv Ogpelt-
wdwv EAevBepiwv (v.6. 53/1974) mou umoypdenke oTi¢ 2 MapTiou
2017 070 ZTpacfolpyo, TO KEIUEVO TOU OTTOIOU OE TPWTOTUTIO TNV
ayYMIKR YAWOOO KAl O€ HETAPPAON 0TNV EANNVIK, €XEl WG EENAG:
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«Protocol No 16 to the Convention on the Protection of Human Rights and Fundamental
Freedoms

Preamble

The member States of the Council of Europe and other High Contracting Parties to the
Convention for the Protection of Human Rights and Fundamental Freedoms, signed at Rome
on 4 November 1950 (hereinafter referred to as “the Convention”), signatories hereto,

Having regard to the provisions of the Convention and, in particular, Article 19 establishing
the European Court of Human Rights (hereinafter referred to as “the Court”);

Considering that the extension of the Court's competence to give advisory opinions will
further enhance the interaction between the Court and national authorities and thereby
reinforce implementation of the Convention, in accordance with the principle of subsidiarity;

Having regard to Opinion No. 285 (2013) adopted by the Parliamentary Assembly of the
Council of Europe on 28 June 2013,
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Have agreed as follows:
Article 1

1. Highest courts and tribunals of a High Contracting Party, as specified in accordance with
Article 10, may request the Court to give advisory opinions on questions of principle relating
to the interpretation or application of the rights and freedoms defined in the Convention or
the protocols thereto.

2. The requesting court or tribunal may seek an advisory opinion only in the context of a
case pending before it.

3. The requesting court or tribunal shall give reasons for its request and shall provide the
relevant legal and factual background of the pending case.

Article 2

1. A panel of five judges of the Grand Chamber shall decide whether to accept the request
for an advisory opinion, having regard to Article 1. The panel shall give reasons for any
refusal to accept the request.

2. If the panel accepts the request, the Grand Chamber shall deliver the advisory opinion.

3. The panel and the Grand Chamber, as referred to in the preceding paragraphs, shall
include ex officio the judge elected in respect of the High Contracting Party to which the
requesting court or tribunal pertains. If there is none or if that judge is unable to sit, a
person chosen by the President of the Court from a list submitted in advance by that Party
shall sit in the capacity of judge.

Article 3

The Council of Europe Commissioner for Human Rights and the High Contracting Party to
which the requesting court or tribunal pertains shall have the right to submit written
comments and take part in any hearing. The President of the Court may, in the interest of
the proper administration of justice, invite any other High Contracting Party or person also
to submit written comments or take part in any hearing.

Article 4
1. Reasons shall be given for advisory opinions.

2. If the advisory opinion does not represent, in whole or in part, the unanimous opinion of
the judges, any judge shall be entitled to deliver a separate opinion.

3. Advisory opinions shali be communicated to the requesting court or tribunal and to the
High Contracting Party to which that court or tribunal pertains.

4. Advisory opinions shall be published.
Article 5

Advisory opinions shall not be binding.
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Article 6

As between the High Contracting Parties the provisions of Articles 1 to 5 of this Protocol
shall be regarded as additional articles to the Convention, and all the provisions of the
Convention shall apply accordingly.

Article 7

1. This Protocol shall be open for signature by the High Contracting Parties to the
Convention, which may express their consent to be bound by:

a. signature without reservation as to ratification, acceptance or approval; or

b. signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2. The instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

Article 8

1. This Protocol shall enter into force on the first day of the month following the expiration
of a period of three months after the date on which ten High Contracting Parties to the
Convention have expressed their consent to be bound by the Protocol in accordance with
the provisions of Article 7.

2. In respect of any High Contracting Party to the Convention which subsequently expresses
its consent to be bound by it, the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of the expression of its
consent to be bound by the Protocol in accordance with the provisions of Article 7.

Article 9

No reservation may be made under Article 57 of the Convention in respect of the provisions
of this Protocol.

Article 10

Each High Contracting Party to the Convention shall, at the time of signature or when
depositing its instrument of ratification, acceptance or approval, by means of a declaration
addressed to the Secretary General of the Council of Europe, indicate the courts or tribunals
that it designates for the purposes of Article 1, paragraph 1, of this Protocol. This declaration
may be modified at any later date and in the same manner.

Article 11

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe and the other High Contracting Parties to the Convention of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance or approval;

c. any date of entry into force of this Protocol in accordance with Article 8;
d. any declaration made in accordance with Article 10; and

e. any other act, notification or communication relating to this Protocol.
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In witness whereof the undersigned, being duly authorised thereto, have signed this

Protocol.

Done at Strasbourg, this 2nd day of October 2013, in English and French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe and to the other High Contracting Parties to the

Convention».

«MpwtékoANo U’ aptBuodv 16 otn ZupBaon ya
v Mpodomion Twv Akaiwudtwy Tou AvBpwrou
Kat Twv OgpeMlwdwv EAeuBepiwv

Mpooiuio

Ta Kpdatn pén tou ZupfouAiov Tng Eupwrng kat ta
AN YPNAdQ ZupBariopeva Mépn otn Z0ufaon ya tnv
Mpodomion Twv AIKAIWPATWY Tou AvOpwTTou Kal Twv
Oepehiwdwv EAeuBeplwv TOu uTteyPAQn 0T Pwpn oTI¢
4 NoeguBpiou 1950 (spe&nc avapepduevn we «n X0PPao-
onp), Ta omoia uTToYPAPOUV TO TTAPVY,

‘Exovtag umoyn Tig Statd&elg tng Zopfaong kai, 16iwg,
To ApPBPO 19 ue To omoio cuoThveTal To Evpwmnaiko Al-
KAOTN P10 AIKAIWPATWY Tou AvBpwrou (epe€ic avape-
POMEVO WC «TO AIKACTAPLOY),

OewpwvTag OTI N EMEKTAON TNE ApUOodIdTNTAC TOU
Akaotnpiou va gkdidel yvwpodotrioelg Ba evioxuoel
nepaitépw TNV aAnAemnidpaon petady tou Aikaotnpi-
OU KAl TwV EBVIKWV apXWwV Kal, JE ToV TPOTo autd, Ba
evOLVAUWOEL TNV €@appoyn TN ZVuPBaong, cuPPwva
UE TNV apxn TNG ETIIKOUPIKOTNTA,

Aappdavovtag unoyn tn 285 (2013) l'vwpodotnon mou
U100eTriBnKe amd TNV KolvoBoUAEUTIKY ZUVEAELOH TOU
Yuppouliou TnG Eupwring otig 28 louviou 2013,

Jupewvnoav Ta akoAouba:

ApBpo 1

1. Ta avwtata Sikaotrpla evog YPnAou ZupBai\ope-
vou Kpdatoug Mépoug, émwg kaBopilovtal cuP@Wva HE
10 ApBpo 10, umopouv va {ntrcouv amo 1o AIKaoTrpLo
va ekdwoel yvwpodoTtNoelg emi (NTNUATWY ApXNG TTOU
oxetiCovtal pe TNV EpUNnveia N TNV epappoyn Twv Sikal-
wHdTwv Kat eEhevBeplwv Tou opiovtal oTn X0pPaocn n
ota MpwtoKoAa auTAG.

2.To artouv SikaoTtrplo prmopei va {nTrHoel yvwpodotn-
on HOVO OTO TIAQICIO UTTOBECNC TTOU EKKPEUEL EVWTTIOV TOU.

3. To artouv SIKACTAPIO AITIONOYE( TO aiTnUa TOU Kal
TIAPEXEL TO OXETIKO VOUIKO KAl TIPAYUATIKO TTAAICIO TNG
EKKPEMOUC UTOBEONC.

ApBpo 2
1. 'Eva ZuppoUAio mévte SikaoTtwv Tou Turuatog Eu-
peiag XuvBeonc amopaoilel av Ba dexBei To aitnua yla
yvwpodotnon, Aappavovtag unmoyn to apbpo 1.To Zup-
[BouNio artiohoyei Tuxov dpvnon va amodexBei To aitnua.
2. Av 1o Zuppoulio amodexBei To aitnua, To TuRua
Eupeiag X0vBeonc ekbidel Tn yvwpoddtnon.

3. To ZupPoUAlo kal To Tunua Eupeiag Z0vBeonc,
OTTWG AVAPEPOVTAL OTIG TTPONYOUEVEG TTAPAYPAPOUG,
ouumepiapBavouv auvtodikaiwg (ex officio) Tov Sika-
OTH TToU £Xel eKAeyei yia To YPNAS ZupBaropevo Mépog
oTO omoio avriikel To artouv SikaoTtrplo. Av dev umdp-
XEl TéTol0¢ SIKAOTAC i} auTtdg aduvartei va PHETACXEL 0N
oUvOeoN, HETEXEL WG SIKAOTAG TTPOOWTIO TIOU ETTIAEYEL
o Npoedpoc Tou Alkaotnpiou amd KATAAOYO 0 OToi0g
UTTOBANNETAL EK TWV TIPOTEPWYV AT TO €V AOYW Mépoc.

ApBpo 3

O Enitpomoc AvBpwiviwv AIKAIWHATWY TOU XUHBOUAI-
ou NS Eupwmng kat 1o YPnAo ZupParopevo Mépog oTto
oT10{0 AVIKEL TO AItouV SIKAoTHPLO €xouv To SiKaiwpa
va urtoalouv eyypdewe mapatnprioelg Kat va Adfouv
Mé€poC oTIC akpoapatikég dtadikaoiec. O Mpdedpog Tou
AkaoTtnpiou umopei emiong, oto m\aiolo Tng opOn g amo-
voun¢ ¢ Sikatoolvng, va Kaléoel ommolodrimote AANo
YPnAo ZupPBaropevo Mépog i kdBe evlapepopevo
MPOOWTIO VA LTTORANOLV EYYPAPWE TTAPATNPACELC 1 va
A&Bouv P€POC OTIC AKPOAUATIKES S1adIKATIEC.

ApbBpo 4

1. O1 yYVWPOSOTAOEIC Eival AITIOANOYNUEVEC.

2. Av n yvwpoddtnon Sev ekppddlel, ev OMw 1 eV PEPE],
TNV OHOPWVN YVWHN TwV SIKACTWY, KAOE SIKAoTAC Exel SI-
Kaiwpa va emouvaypel EKBeon TNS TTPOCWTTIKAG TOU YVWHNG.

3. O1 yVwPoS0THOELC KOIVOTIOIoUVTAL OTO AITOUV SIKa-
OTAPIO Kal TO YPNAO ZupuPariopevo Mépog oTo omoio
AVNKEL TO €V AOyw SIKAOTAPlO.

4. O1 yvwpodotioelc dnuoaievovTal.

ApBpo 5
Ot yvwpodotnoelc dev gival SeOUEVTIKEC.

ApBpo 6
MeTafl Twv YPnAwv Zuparopévwv Mepwy, ot Sia-
Ta&elg Twv dpBpwv 1 €we 5 Tou mapévtog MpwtokdAAou
Bewpolvtal we MPdobeTa Apbpa otn ZUPPacn Kat ONEG
ol dlatdaéelg Tng Zuppaong epappolovtal avaroywd.

ApBpo 7
1. To mapdv MpwTtdKoANO ival avolKTé yia UTToypPa®n
and Ta YPnAd ZupParopeva Mépn otn Zuupaon, Ta
omoia urmopouV va eKQPACcoUV TNV cuyKataBeon Toug
va SgopevovTal amod autod We:
a. urtoypa@n xwpic emeuiaén emkvpwongc, amodoxig
n éykplong n



