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No. 447. THE WILLS AND SUCCESSION LAW,
CAP. 220 aND Law 5 oF 1951,

RuLes oF COURT MADE UNDER - SECTION 86.

J. FLETCcHER-COOKE,

Acting Governor. _

In exercise of the powers vested in me by section 86 of the Wills and
Succession Law, I, the Acting Governor, with the advice and assistance
of the Acting Chief Justice, do hereby make the following Rules of Court .~

Part .—PRELIMINARY. 7

1.—(1) These Rules of Court may be cited-as the Wills and Succession
Rules, 1953.

(2) The Interpretation Law shall apply to the interpretation of these
rules as it applies to the interpretation of a Law.

(3) In these Rules, unless the context otherwise requires, the following
expressions have the meanings hereby respectively assigned to them, that
is to say :—

¢ Civil Procedure Rules” means the Rules of Court, 1938 to (No.4)
1938, as amended by any subsequent rules;

b

“the Law > means the Wills and Succession Law ;

¢ Office Copy " means a sealed copy or translation of any document
lodged, filed or kept in, or issued out of a court registry, certified to be
a true copy or translation by the Registrar of that registry ;

‘ Registrar ”” means the registrar of the court and includes a Senior
Registrar and an Assistant Registrar attached to such court.

2. The forms in the Appendix to these Rules shall, where applicable,
be used with such variations as may be necessary to suit the case, and where
not applicable, forms of the like character may be used.

Part IIL.—PROCEEDINGS FOR DECLARATION OF DEATH.

3. Proceedings for a declaration of death under section 14 of the Law
shall be commenced by originating summons.

4—(1) The Court or Judge may direct such persons to be served with the
summons, and such public advertisements to be made, as they or he may

" think fit.

(2) If the person who has disappeared or is missing was insured with
any insurance company, the summons shall also be served on the duly
authorized representative in the Colony of such insurance company.

5. The application shall be supported by evidence on affidavit, 2
required by rules 6 and 7 of these Rules, and by such other evidence as the
Court or Judge may require. ‘

6. In the case of an application under sub-section (4) of section 14 of
the Law :— , : :

(1) the affidavit or affidavits in support shall state—

(@) that the missing person was on board when the ship or aircraft
sailed or left her last port. The latest letter, if any, written on
board by such person shall be annexed to the affidavit ;

(b) the date and place when and where the ship or aircraft was last seen ;

(¢) the non-arrival of the ship or aircraft, within reasonable time, at

. the port for which she was bound ; -



507

(d) the absence of tidings of the ship or aircraft from the date when
she was last seen ; ) :

(¢) whether the ship or aircraft and cargo were insured or uninsured,
and, if insured, whether the underwriters have paid on the policies
as for a total loss. A certificate, if any, granted under the
provisions of the Merchant Shipping Act, 1894, sections 255, 256,
257, 695 shall be annexed to the affidavit ; '

(f) whether the missing person was insured in any office ; if so, giving
the name of the. insurance office; : '

(g) whether the missing person was testate or intestate, and stating
who are the persons, if any, entitled to a share of his estate in the
event of an intestacy ; if such person was testate, the will or an

- office copy thereof shall be annexed to the affidavit ; and

(k) the value and particulars of the estate of the missing person.

(2) Such application shall also be supported by an affidavit of the owner,
managing owner, or agent, of the ship or aircraft, deposing to all the material
facts bearing on the case within his knowledge, as well as by that of the
applicant.

7. In the case of an application other than an application under sub-
section (4) of section 14 of the Law :—

(1) The application shall be supported by an affidavit, sworn by the
applicant, stating— : L

(a) when the person who has disappeared or is missing was last heard of ;

(b) the belief of the applicant that the missing person is now dead ;

(c) whether any advertisements for the missing person have been
inserted in any newspaper ; if so, with what success ; if inserted,
the newspapers shall be annexed to the affidavit ;

(d) whether any letters have been received from the missing person ;
if so, they shall be annexed to the affidavit ; B

() whether the missing person was insured in any office ; if so, giving
the name of the insurance office; : . -

(f} whether the missing person was testate or intestate, and stating’
who are the persons, if any, entitled to a share of his estate in the
event of an intestacy ; if such person was testate, the will or an
office copy thereof shall be annexed to the affidavit ; and

(£) the value and particulars of the estate of the missing person; - -

(2) The applicant’s affidavit shall be corroborated in some material
points by an affidavit by a member of the family of the deceased_, and, if
possible, by a friend of the deceased or of his family, who is not interested
in the estate, o ' "

Part III.—LEGITIMATION PROCEEDINGS.
8. An application under section §4 of the Law shall be by petition.

9. The petition may be filed— o
(a) in the court for the district in which the mother resides if the person
who is alleged to be the father of an illegitimate child is absent
from the Cololy; or : . =
() in the court for the district in which the alleged father had his
ordinary or last place of residence in the Colony if both the mother
and alleged father are absent from the Colony. -
_ 10.—(1) The petition shall be in Form 1 or Form 2 (as the case may be
in the Appendix hereto and shall contain the information required thereby.
(2) The petition shall include an undertaking by the petitioner to pay
any costs of the respondents which he may be ordered by the court to pay.
(3) The notice of hearing of the petition shall be in Form 3 in.:the
Appendix hereto. S
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i1. The petition shall state the petitioner’s- address for service within
the municipal limits of the town in which is situated the registry of the
court in which the petition is filed.

12. The respondents to a petition shall be the Attorney-General and all
persons whose interests may be affected by the order of legitimation asked
for, and the court may at any time direct any persons not made respondents
to be made respondents, and to be served with the petition, affidavit, and
consents, if any. .

13. An Affidavit in Form 4 in the Appendix hereto made by the peti-
tioner, or, if the mother of the child is a person under disability or an
incapable person, by her guardian, shall be filed with the petition.

14. Where required, the consent of the mother and child in Form ;
in the Appendix hereto shall be attested by a Registrar or Certifying Officer
and filed with the petition.

15. Every birth certificate intended to be relied on at the hearing shall
be lodged with the petition.

16.—(1) A copy of the petition and a copy of the affidavit and consents,
if any, shall be delivered or sent by registered post by the petitioner to the
Attorney-General not less than one month before the petition is filed.

(2) Any document or notice required to be delivered or sent to the
Attorney-General shall be addressed to him at his office.

17.—(1) An office copy of the petition, affidavit and consents, if any,
and a notice in Form 3 in the Appendix hereto shall, unless the court other-
wise directs, be served not less than 28 clear days before the hearing on every
respondent (other than the Attorney-General) personally :

Provided that the court may in its discretion dispense with service on
any respondent who the court is satisfied cannot after reasonable effort
be found. ;

(2) The registrar shall give to the Attorney-General not less than 28 clear
days’ notice of the day fixed for the hearing which shall be in Form 6 in the
Appendix hereto.

18.—(1) A respondent may, within 14 days of the service of the petition
on him, file in the court registry an answer to the petition which shall be in
Form 7 in the Appendix hereto.

. (2) Every answer which contains matter other than a simple denial
of the facts stated in the petition shall be accompanied by an affidavit made by
the respondent verifying such other matter, as far as he has personal
knowledge thereof, and deposing to his belief in the truth of the rest of such
other matter.

. (3) The respondent shall deliver a copy of the answer and of the affidavit,
if any, to the petitioner, the Attorney-General and any other respondents,”
within 14 days after service of the petition on him.

19. Evidence on the hearing of the petition shall be given orally:

Provided that the court may, on application made to it before or at the
hearing, direct that any particular fact alleged in the petition or answer may
be proved by affidavit. : : :

20. If on the hearing of the petition an order of legitimation is made,
the order shall be in Form 8 in the Appendix hereto.

Part IV.—GENERAL.

21. In respect of originating summonses and petitions under these Rules
there shall be charged a fee of one pound, and in respect of other proceedings
or matters there shall be charged the fees payable in actions relating to claims
exceeding twenty-five pounds, '
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22. Subject to the provisions of these Rules and of any Law in force
for the time being, the Civil Procedure Rules shall apply, with necessary
modifications, to the practice and procedure in any proceeding or matter
to which these Rules apply.

23. These Rules shall apply to any proceeding which is pending at the
date on which these Rules come into operation subject to such directions
as the court may think fit to give.

APPENDIX—FORMS.
Form 1.
LEGITIMATION PETITION BY FATHER (Sec. 54 (2) (a).)
(Rule 10 (1).)

In the District Court of .
IN THE MATTER OF SECTION 54 OF THE WILLS AND SuccrssioN Law,

CAP. 220,
and
IN THE MATTER OF (1) ,
of .
The petition of (2) , , of
Sheweth :— .
1. Your Petitioner claims to be the father of (3)
who was born on the day of , I9 , at

in the District of .
The birth of the said child is recorded by an entry numbered

and made on the day of , 19 , in the Register of
Birth; for the District of .

2. The said child is the natural child of
{4) , of , in the
District of ' , by your Petitioner.

3. The consent of the mother of the said child is attached to' this
petition (or the mother of the said child is dead or is a person under
disability or an incapable person, as the case may be).

4. The consent of the said child is attached to this petition (or the said
child is under eighteen years of age or a person under disability or an
incapable person, as the case may be).

5. At the time of the conception of the said child a marriage between
your Petitioner, and the mother of the said child was not forbidden, on
account of relationship by blood or by marriage, by the family law of the
(5) to which your Petitioner belongs.

6. The following persons are affected by the legitimation as aforesaid
of the said child. (6) :

7. The value of the property involved by the legitimation of the said child,
so far as is known to your Petitioner, is £ .

(1) State name and address of the person whose legitimation the Court is asked

to order. .
(2) State Petitioner’s name, address and occupation.
(3) State child’s name. -
(4) State mother’s name and address. .
(5) State religious community to which the Petitioner belongs.
(6) State names and addresses and occupations and relationship,



