E.E. Mao. I(11) 1229 N. 23(1I1)/2005
Ag. 4015, 22.7.2005

O neoi g Evgunatziig Tippaong yie v Acxnon tov Awvaropdtov tov Hadot
(Kvowtixdg) Népog tov 2005 exdidetar pe dnpocicven oty Enionun Eqnuegida g
Kvrgraniis Anuoxgatiag obpgove ne to Apdgo 52 tov Zuvraypartog.

Ao 23111 tov 2005

NOMOZ KYPQTIKOE THE EYFQMANCHE EYMBAIHE
FIA THN AZKHEH TQN AIKAIOMATON TOY OAIAIOY

H Bouhrj Twv AvTirpociymowv wneicer Wwg axohouBug:
1. O maptv Nopog Ba avagépetal wg o Trepi g Eupwraikrc  Zuvomikég
z0pBaong via v ‘Acknon Twv Aikaiwpdtov Tou Moadiog  117A05.
(Kupwmikdg) Népog Tou 2905.

2. Zrov Tapévra Nopo, ekTé¢ av amd To Keipevo TpokUTTEl  Eppnveio.
SiapopeTiki évvola-

«ZOpBacn» onuaiver v Eupwraiky Z0pBaon yvia v
"Acknon Twy Aikaiwpdtwy Tou Maidiol, Tou uioBeTiBNKE aTmd
v EmTpcmr’; Ymoupytv Tou ZupBouliou g Evpwmng oto
ZrpacBolpyo, omig 25 lavouapiou 1996, kai n oTroia uTreypdpn
amd v Kumpiakr) Anpokpartia oTig 4 Zemreufpiou 2002,
KATOTTIV OXETIKAG Amogacng Tou YTroupyikoU TupBouhiou HE
Ap. 56.045 kai npepopnvia 11.7.2002. -

3. Me Tov TTapovra Nopo KupwveTal n Z0uBacn, Mg omoiag  Kupwon g
TO OUBEVTIKG Keipevo otnv Ayyhikr ektiSetar oo Mépocg | toy ZUHBoonG.

. . : . . i S Mivakag.
Mivaka kai og EAAnviIKA HeTagppaon oto Mépog I tou Mivaka M lg
EPOG 1,

aurou: Mépog II.

Noeital 6T ot Tepitrwaon avtipaong Hetagl Tou keipévou
Tou Mépoug | kar ekeivou Tou Mépouc Il Tou Mivaxa, 6a

UTrEpICyUE TO Kefjdevo Trou ekTiBeTal oTo Mépog | qutod.

MENAKAZ
(‘ApBpo 3)
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EUROPEAN CONVENTION ON THE
EXERCISE OF CHILDREN'S RIGHTS

Preamble

The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve greater unity between its
members; '

Having regard to the United Nations Convention on the rights of the child and in particular
Article 4 which requires States Parties to undertake all appropriate legislative, administrative
and other measures for the implementation of the rights recognised in the said Convention;

Noting the contents of Recommendation 1121 (1990) of the Parliamentary Assembly on the
rights of the child;

Convinced that the rights and best interests of children should be promoted and to that end
children should have the opportunity to exercise their rights, in particular in family
proceedings affecting them; '

Recognising that children should be provided with relevant information to enable such rights

and best interests to be promoted and that due weight should be given to the views of
children;

Recognising the importance of the parental role in protecting and promoting the rights and

best interests of children and considering that, where necessary, States should also engage in
such protection and promotiorn;

Considering, however, that in the event of conflict it is desirable for families to try to reach
agreement before bringing the matter before a judicial authority,

Have agreed as follows:

Chapter I - Scope and object of the Convention and definitions

2

Article 1 ~ Scope and object of the Convention
This Convention shall apply to children who have not reached the age of 18 years.

The object of the present Convention is, in the best interests of children, to promote their
rights, to grant them procedural rights and to facilitate the exercise of these rights by ensuring
that children are, themselves or through other persons or bodies, informed and allowed to
participate in proceedings affecting them before a judicial authority.

For the purposes of this Convention proceedings before a judicial authority affecting children
are family proceedings, in particular these involving the exercise of parental responsibilities
such as residence and access to children.
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4 Every State shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secrefary General of the
Council of Europe, specify at Ieast three categories of family cases before a judicial authority to
which this Convention is to apply.

343

Any Party may, by further declaration, specify additional categories of family cases to which
this Convention is to apply or provide information concerning the application of Article 5,
paragraph 2 of Article 9, paragraph 2 of Article 10 and Article 11.

6  Nothing in this Convention shall prevent Parties from applying rules more favourable to the
promotion and the exercise of children's rights.

Axticle 2 - Definitions
For the purposes of this Convention:

a  the term “judicial authority” means a court or an administrative authority having
equivalent powers;

b the term “holders of parental responsibilities” means parents and other persons or bodies
entitled to exercise some or all parental responsibilities;

¢ the term “representative” means a person, such as a lawyer, or a body appointed to act
before a judicial authority on behalf of a child;

d  the term “relevant information” means information which is appropriate to the age and ‘
understanding of the child, and which will be given to enable the child to exercise his or

her rights fully unless the provision of such information were contrary to the welfare of
the child.

‘Chapter II - Procedural measures to promote the exercise of children's rights

A.  Procedural rights of a child
Article 3 - Right to be informed and to express his or her views in proceedings

A child considered by internal law as having sufficient understanding, in the case of
proceedings before a judicial authority affecting him or her, shall be granted, and shall be
entitled to request, the following rights:

a  toreceive all relevant information;
b tobe consulted and express his or her views;

¢ to be informed of the possible consequences of compliance with these views and the
possible consequences of any decision.

3

Article 4 - Right to apply for the appointment of a special representative

1 Subject to Article 9, the child shall have the right to apply, in person or through other persons
or bodies, for a special representative in proceedings before a judicial authority affecting the
child where internal law precludes the holders of parental responsibilities from representing
the child as a result of a conflict of interest with the latter.
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States are free to limit the right in paragraph 1 to children who are considered by internal law
to have sufficient understanding.

Article 5 - Other possible procedural rights

Parties shall consider granting children additional procedural rights in relation to proceedings
before a judicial authority affecting them, in particular:

a  the right to apply to be assisted by an appropriate person of their choice in order to help
them express their views;

b the right to apply themselves, or through other persons or bodies, for the appointment of
a separate representative, in appropriate cases a lawyer;

¢ theright to appoint their own representative;

4 theright to exercise some or all of the rights of parties to such proceedings.

Role of judicial authorities

Article 6 - Decision-making process

In proceedings affecting a child, the judicial authority, before taking a decision, shalk:

2 consider whether it has sufficient information at its disposal in order to take a decision in
the best interests of the child and, where necessary, it shall obtain further information, in
particular from the holders of parental responsibilities; *

b in a case where the child is considered by internal law as having sufficient understanding:
- ensure that the child has received all relevant information;

- consult the child in person in appropriate cases, if necessary privately, itself or
through other persons or bodies, in a manner appropriate to his or her
understanding, unless this would be manifestly contrary to the best interests of the
child;

- allow the child to express his or her views;

¢ give due weight to the views expressed by the child.

Article 7 - Duty to act speedily

In proceedings affecting a child the judicial apthority shall act speedily to avoid any

unnecessary delay and procedures shall be available to ensure that its decisions are rapidly

enforced. In urgent cases the judicial authority shall have the pawer, where appropriate, to

take decisions which are immediately enforceable.

Article 8 - Acting on own motion

In proceedings affecting a child the judicial authority shall have the power to act on its own
motion in cases determined by internal law where the welfaze of a child is in serious danger.
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Article 9 - Appointment of a representative
In proceedings affecting a child where, by internal law, the holders of parental responsibilities
are precluded from representing the child as a result of a condlict of interest between them and

the child, the judicial authority shall have the power to appoint a special representative for the
child in those proceedings.

Parties shall consider providing that, in proceedings affecting a child, the judicial authority
shall have the power to appoint a separate Tepresentative, in appropriate cases a lawyer, to
represent the child.

Role of representatives

Article 10

In the case of proceedings before a judicial authority affecting a child the representative shall,
unless this would be manifestly contrary to the best interests of the child:

a provide all relevant information to the child, if the child is considered by internal law as
having sufficient understanding;

b provide explanations to the child if the child is considered by internal law as having
sufficient understanding, concerning the possible consequences of compliance with his or
her views and the possible consequerices of any action by the representative;

¢ determine the views of the child and present these views ta the judicial authority.

Parties shall consider extending the provisions of paragraph1 to the holders of parental
responsibilities.

Extension of certain provisions

Article11

Parties shall consider extending the provisions of Articles 3, 4 and 9 to proceedings affecting
children before other bodies and to matters affecting children which are not the subject of
proceedings. )

National bodies

Article 12

Parties shall encourage, through bodies which perform, inter alin, the functions set out in
paragraph 2, the promotion and the exercise of children's rights.

The functions are as follows:
a  tomake proposals to strengthen the law relating to the exercise of children's rights;
b to give opinions concerning draft legislation relating to the exercise of children's rights;

¢ o provide general information concerning the exercise of children's rights to the media,
the public and persons and bodies dealing with questions relating to children;

d  toseek the views of children and provide them with relevant information.



