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N. 45(111)/2004

O megi Tng Tuvorjxng Yo tov Evponaixzo Xaetn Evégysiag (Kvgotxdg) (Teoortomoumnte- -
%06g) Nopog tov 2004 exdidetar pe dnuocievon otnv Exionun Egnuegida tng Kunoraxig

Anpoxgatiag ovpgwve pe To Aghgo 52 tov Tvvraypatog.

AQ1Bp06g 45(1IT) Tov 2004
NOMOZ KYPQTIKOZ THX TEAIKHZ [IPAZHE THZ AIE@NOY):
AIAZKEWHY KAI THZ ATIO®PAZHZ THZ ATAZKEWHZ TOY XAPTH
ENEPTEIAZ [IOY EXEI YIIOTPA®EI ZTIZ 24 ATIPIAIOY 1998
3TIZ BPYZEAAEZ ZXETIKA ME THN TPOIIOIIOIHZH TQN EMITIOPIKQN
AIATAZEQN THZ SYNOHKHZ I'lA TO XAPTH ENEPTEIAZ T1IOY
. IIEPIEXETAI ZTON I1EPI THZ TEAIKHX I[IPAZHX THZ AIAZKEWHZX
TOY EYPQI'IA I'KOY XAPTH ENEPT'EIAZ (KYPQTIKO) NOMO TOY 1997

H BovAi 1wV AVTLITQO0WITWY YNPiLeL wg anorovbwe:

1. O mapdv Nopog Ba avagépetal wg o mepi Tng Zuvorixng yia Tov Evow-
matro Xdaoptn Evépyerog (Kvowtixog) (Teomomointindg) Nopog tov 2004 xau
00 Srafdtetar wali pe tov megi g Tehxng TTEAENS Tng Aldoxreyng tov Evgn-

ZUVOSTTLHOG
TTAOG.

28(111) ouv 1997.

natxov Xaetn Evégyeiag (Kvpwtird) Nouo tov 1997 (stov otn ouvéxela Ba

AVAQEQETAL WG «O Baondg VOUOG») xaL 0 Baoundg VOUOS xat 0 Taedv Nopog
f0a avagégovral pali wg ov meei Tng ZuvOnxng yia tov Evowmatxd Xagm
Evégyerag Nopou tov 1997 xal 2004.
2. 3tov moedvta NOpo, extog eav nQoxumsL Ao TO HEIPEVO SLOPOQETIXT
£vvoLo—
«Tehwnn HQd’gn» onuaiver v Tehxt) TIQAEN Tng AweBvolg Aldoneyng
®OL TNV ATogaon tng Atdoxreyng tov Xaein Evégyelag oxetivd pe tnv Too-

somoinon Twv Epmooudv AlatdEewv tng ZuvvOniung ywa 1o Xdaetn Evép-.

_YeLag mov ouvijeln otig 24 Amoikiov 1998 otig BouEéhieg 1 vloBétnom tng
omoiag eyxifnxe and To Ymougywxd Supfovito pue v Ad@act Tov e
AQLBuo6 48.155 xau nuegounvia 10.8.1998.

3. Me tov maovia Nopo xvomvetar n Telvun TIQGEN tng AteBvoig Aldoxe-
Y1 xaL N ArT6Qacn g Ardoneyng tov Xaotn Evépyelag oxetind pe tnv Teo-
sortoinon twv Eumoourdv AtatdEenv tng ZuvOnxng yua 1o Xaotn Evégyelag,
10 %eipevo TV onolwv 010 Ayyhurd mowtdtumo extifetar oto Mégog I tov
Mivaro nor og EAAnvinn petdgpoaon oto Mégog 11 tov Iivara:

Noeitar 6tL, 0€ TEQITTWON OTOLOCONITOTE SLAPOQAS UETAED TV HELUEVQOV
tov Mégovg I xau exeivov Tov Mégovg II tov ITivaxa, 6(1 VITEQLOYVOUV TA KEL-
UEVA TTOV EXTIBEVTAL OTO MsQog I tov Hivaxa.

Eounveia.

Kvpwon ‘
g Tehurrig
ModEns. -

Mivaxag.
Mépog 1,
Mégog I1.
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TITINAKAZ
(ApBo0 3)

MEPOZ |
(AyyAIKO Keipevo)

FINAL ACT OF THE INTERNATIONAL CONFERENCE AND DECISION BY THE
ENERGY CHARTER CONFERENCE IN RESPECT OF THE AMENDMENT TO THE
TRADE-RELATED PROVISIONS OF THE ENERGY CHARTER TREATY

FINAL ACT OF THE INTERNATIONAL CONFERENCE . Annex I and Decisions with respect thereto which arc

AND DECISION OF THE ENERGY CHARTER CON- set out in Annex II were adopted in accordance with

FERENCE - the, modalities of the international conference called
B : ’ for this purpose and under the Energy Charter Treaty
- S : . in accordance with the procedure provxded for in the
1. Between 17 December 1994 and 18 December 1997 Treaty.
the Provisional Energy Charter Conference met to
negotiate an amendment to the trade-related provi-
sions of the Energy Charter Treaty. A Conference to
adopt the amendment was held at Brussels on 23 and
24 April 1998. Representatives of the Republic of : UNDERSTANDINGS
_ Albanis, the Republic of Anmenia, Australia, the
Republic of Austria, the Azerbaijani Republic, the
Kingdom of Belgium, the Republic of Belarus,
Bosnia and Herzegovina, the Republic of Buigaria,
the Republic of Croatia, the Republic of Cyprus, the
Czech Republic, the Kingdom of Denmark, the

IV. The follomng understandings with' respect to the
Amendment were adopted: .

Republic of Estonia, the European Communities, the 1. understanding with respect to Article 29(2)a)
Republic of Finland, the French Republic, the Re- and Annex W:

public of Georgia, the Federal Republic of Germany, v

the Hellenic Republic, the Republic of Hungary, the Notwithstanding the listing of paregraph 6 of
Republic of Iceland, Ireland, the Italian Republic, Article XXIV of the GATT 1954 in Annex
Japan, the Republic of Kazakhstan, the Republic of W(AY1)z)i), any signatory affected by an increase
Kyrgyzstan, the Republic of Latvia, the Principality of in customs duties or other charges of any kind
Liechtenstein, the Republic of Lithuania, the Grand imposed on or in connection with importation or
Duchy of Luxembourg, the Republic of Malts, the " exportation referred to in the first sentence of that
Republic of Moldova, the Kingdom of the Nether- paragraph, is entitled to seek consultations in the
lands, the Kingdom of Norway, the Republic of Charter Conference.

Poland, the Portuguese Republic, Romania, the
Russian Federation, the Slovak Republic, the Repub- :
lic of Slovenia, the Kingdom of Spain, the Kingdom _ 2. understanding with respect to Article 29(7):

of Sweden, the Swiss Confederation, the Republic of .

Tajikistan, the former Yugoslav Republic of Mace- In the case of 2 signatory, not 2 member of the
donia, the Republic of Turkey, Turkmenistan, WTO, which is listed in Annexes BR or BRQ or
Ukraine, the United Kingdom of Great Britain and both, any concession offered formally in the
Northern Ireland and the Republic of Uzbekistan process of its accession to the WTO with respect
(bereinafter referred to as ‘the representatives) parti- to energy materials or products listed in Annex
cipated in the Conference, as did invited observers EM I or energy-related equipment listed in
from certain countries and intemational organiza- " Annex BQ II shall, for the purpose of this Article,
uoms. . be regarded as @ commitment under the WTO!

IL The Energy Charter Conference, which was defini-

tively established on the entry into force on.16 April 3. understanding Wxth respect to Articles 29(6)
1998 of the Energy Charter Treaty 1994, also met on and (7) and 34(3)o}

" 23 and 24 April 1998 to consider adoption of the
amendment to the Trade-Related Provisions of the
Energy Charter in accordance with the provisions of ;
the Energy Charter Treaty.

The Charter Conference shall conduct an annual
review with respect to any possibility of moving
items of energy materials and products or energy-
related equipment from Annexés EM I or EQ Ito
Annexes EM II or EQ IL

AMENDMENT TO THE TRADE-RELATED PROVI- :
SIONS OF THE ENERGY  CHARTER TREATY DECLARATIONS

I The text of the Amendment to the Trade-Related
Provisions of the Energy Charter Treaty (hereinafter . V. The following Declarations were made with respect
referred to as the ‘Amendment’) which is set out in to the Amendment



Joint declaration on trade-related intellectual
property rights o

Signatories confirm their commitment to provide
effective protection of intellectual property rights
following the highest international standards.

Intellectual property rights include for the purpose of
this declaration in particular copyright and related
rights (including computer programmes and data
bases), trademarks, geographical indications, patents,
designs, topographies of semiconductor products and
undisclosed information. .
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Joint declaration by the Russian Federation and
the European Union

. The Russian Federation has raised the issue of trade

in nuclear materals. The Russian Federation and the”
EU agreed that-the parmership and cooperation
agreement between the Russian Federstion, the Euro-
pean Union and its Member States, which entered
into force on 1 December 1997, is the appropriate
framework to deal with this issue, as confirmed in the -
conclusions of 27 January 1998 Cooperation Council.
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ANNEX I

AMENDMENT TO THE TRADE-RELATED PROVISIONS OF THE ENERGY CHARTER
TREATY N

Aricle 1
Atticle 29 of the Treaty shall be replaced by the following text
Article 29
Interim provisions on trade-related matters

1. The provisions of this Article shall apply to trade in energy materials and products and energy-related
equipment while any Contracting Party is not a member of the WTO.

2. (a) Trade in energy materials and products and energy-related equipment between Contracting Parties at
least one of which is not a member of the WTO shall be governed, subject to subparagraph (b) and to
the exceptions and rules provided for in Annex W, by the provisions of the WTO Agreement, as
applied and practised with regard to energy materials and products and energy-related equipment by
members of the WTO among themselves, as if all Contracting Parties were members of the WTQ;

(b) Such trade of 2 Contracting Party which is a State that was a-constituent part of the former Union of
Soviet Socialist Republics may instead be governed, subject to the provisions of Annex TFU, by an
agreement between two or more such States, until 1 December 1999 or the sdmission of that
Contracting Party to the WIO, whichever is the earlier;

3. (a) Each signatory to this Treaty, and each Star.e or regional cconomic integration organisation acceding to
this Treaty before 24 April 1998, shall on the datz of its signature or of its deposit of its instrument of
accession provide to the Secretariat a list of all customs duties and charges of any kind imposed on or in
connection with importation or exportation of encrgy materials and products, notifying the level of
such customs duties and chzrges applied on such date of signature or deposit. Each signatory to this
Treary, and each State or regional economic integration org ion ding to this Treaty before 24
April 1998, shall on that date provide to the Secretariat a list of all customs duties and charges of any
kind imposed on or in conncection with imporation or exportation of energy-related equipment,
notifying the level of such customs duties and ‘charges applied on that date;

(b} Each State or regional economic integration organisation acceding to this Treaty on or after 24 April
1998, shall, on the date of its deposit of its instrument of accession, prov:de to the Secretariat a list of fall |
customs duties and charges of any kind imposed on or in connection with importation or exponanon
of energy materials and products and energy-related equipment, notifying the level of such customs
duties and charges applied on such date of deposit.

Any changes to such customs duties or charges of any kind imposed on or in connection with
importation or exportation shall be notified to the Secretariat, which shall inform the Contracting
Parties of such changes.

4.  Each Contracung Party shall endeavour oot to increase any customs aury or charge of any kind xmposed
on or in connection with importation or exportation:

(8) in the case of the importation of energy materials and products listed in Annex EM I or energy-related
equipment listed in Annex EQ I and described in Part 1 of the Schedule relating to the Contracting Barry
referred to in Article II of the GATT 1994, above the level set forth in that Schedule, if the Cnmmwng
Party is a member of the WTC;

(b) in the case of the exportation of energy materials and products listed in Annex EM I or energy-related
equipment listed in Annex EQ 1, and that of their importation if the Contracting Party is not 2 member of
the WTO, above the isvel most recently notified to the Secretariat, except as permitted by the provisions

made applicable by subparagraph (2)(a)

5. A Contracting Party may increase such customs duty or other charge above the level referred to in
paragraph (4) only if: .

(a) in case of a customs duty or other charge imposed on or in connection with importation, such action is
not inconsi with the applicable provisions of the WTO Agreement, other than those provisions of the

WTO Agreement listed in Annex W; or
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(b) it has, to the fullest extent practicable under its l:g-lslatw: procedures, notified the Secretariat of its
proposal for such an increase, given other interested . Contracting Parties reasonable oppon'umn for
consultation with respect to its proposal, and sccorded consideration to any representstions from such
Contracting Parties.

6. In respect of trade between Contracting Partics at least one of which is not a2 member of the WTO, no
such Conmctxng Pnny shall increase any customs duty or charge of any kind imposed on or in connection
with i ion of energy materials and products listed in Annex EM II or energy-related
eqmpmcnt listed in Ann:x EQ I sbove the lowest of the levels applicd on the date of the decision by the
Charter Conference to list the particular item in the relevant Annex .

A Contracting Party may increase such customs duty or other charge above that level only if

(2) in case of a customs duty or other charge imposed on or in connection with imponation, such action is
not inconsi; with the applicable provisions of the WTO Agreement, other than those provisions of the
WTO Agreement listed in Annex W; or

(b) in exceptional circumstances not elsewhere provided for in this Treaty, the Charter Conference decidss to
waive the obligation otherwise imposed on & Contracting Party by this paragraph, consenting to an
increase in a customs duty, subject to any conditions the Charter Conference may impose.

7. Notwithstanding paragraph 6, in the case of trade referred to in that paragraph, Contracting Parties listed
in Annex BR in respect of energy materials and products listed in Annex EM 11, or in Asnex BRQ in respect
of energy-related equipment listed in Annex EQ II, shall not increase any customs duty or other charge above
the level resulting from their commitments ar any provisions applicable to them under the WIO Agreement.

8. Other duties and charges imposed on or in connection with importation or exportation of energy -
materials and products or energy-related equipment shall be subject to the provisions of the und ding on
the interpretation of Article II: 1(b) of the GATT 1994 as modified according to Annex W. :

9. Annex D shall apply:

(a) to disputes regarding compliance with provisions applicable to trade under this Article; )

(b} to disputes regarding the application by 2 Contracting Party of any measure, whether or not it conflicts
with the provisions of this Article, which is considered by another Contracting Party to nullify or impair
any benefit accruing to it directly or mdm:ct.ly under this Article; and

{c) unless the Contracting Parties parties to the dispute apree otherwise, to cusputes r:gardmg compliance with
Article 5 between Contracting Partics at least one of which is not 2 member of the WTOQ;

except that Annex D shall not apply to any dispute between Contracting Parties, the substance of which arises
under an agreement thac )

(i) has been notified in nccnxdance with and meets the other requi of subparagraph (2)(b) and Annex
TFU; or

(if) establishes a free-trade area or a customs union as described in Amicle XXIV of the GATT 1994

Arzicle 2
The Treaty shall be amended as follows: ) : -

In the Preamble, paragraph 7, replace ‘General Agreement on Tariffs and Trade and its Related Instrumears’
with ‘Agreement Establishing the World Trade Organisation’.

In the Preamble, paragraph 8, replace ‘related equip " with ‘energy-related equipment’.

P

In the Preamble, paragraph 9, r:plncc ‘General Agreement on Tariffs and Trade' and ‘parties thersto” with
‘World Trads Organisation’ and bers thereof.

In the Prcamble, pmgmph 10, replace ‘parties to the General Agmem:nt on Teriffs and Trade and its Related
with * bers of the World Trade Orgenisation’.




