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O negi tng Toppacns yie Awxarodosia, Egoopnootéo Aixairo, Avayvideion, Exiforn zat

Xvuveeyacio o€ oyéon pe Fovixn) EvBovny zaw Métga yia tnv Hgooracia Hadrov (Kvoow-

. Tw0g) Nopog Ttov 2004 £xdidetar pe dnuocicvon atnv Exionun Egnueeida tng Kvngtaung
Anpoxgatiag ovmpmva ne To Agfgo 52 tov Tuvvidynatog.

AQLGuog 24(I[I) OV 2004
_ - NOMOE: AOY KYPQNEI TH ZYMBAIH A AIKAIOAOZIA, EOAPMOXTEO
gAIKAI_Q,..ANAENQPliH, EHIBOAH KAl ZYNEPIAZIA ZE IXEZH ME FONIKH
. "'E-YQ:YNH KAI METPA IN'A THN NMPOZTAZIA NAIAIQON . -

H BouAr Twv AvTITTpoo@TTwv wn@ider wg akoholBwg:

" ZuwommkégTithog. 1. O Trapwv. Népog 8a dvcnpép_érdn W Ao'»Trapi.' mg Zadeong yia
Aikaiodooia, -Egappootéo A_imlo; Avayvwpion, "EmBoAq  kai
2uyvepyacia ‘oe- oxéon pe Toviki EuBivn kai Méfpa yia tnv
MNpootacia Aaidiwv (KuprIKog) Népog Tou 2004.

EPIJT\VEI{L 2. Ttov mxpovm Népo EKTog av amdé T0 K€I|J£V0 TPOKUTITEI

éla(popsnxd éwvoia-

«Zt’JpBaor]» onuaiver ™ ZOpBaon yia Aikaiodooia, Eappoctéo
Aixaio, Avayvwpion, EmpoAr ka1 Zuvepyaoia ot Xxédn pe Tovikn

~ EuBovn xait Mértpa yia v Mpootacia Naidiciv, Tou €yive atn Xayn
oTi¢ 19 OxTwppiou 1996. '

Kopwon g 3:-(1) Me Tov mapévra Népo, kupwveral n Zo0upaon, n uroypagr
ZG”BQC_’”‘; g onoia§ €yKpiONKe pE TV amépacn 10U Youpyikol ZupBouhiou
~ Be apiBub 58.276 Kai nuepounvia 23 louAiou 2003, kai ™G omoiag 0.

KEiPEVO OTO ayyAIK6 TTPWTOTUTIO ekTiBeTan aTo Mépog | Tou Mivaka

Mivakag ] ‘
Mépdg 1 ka1 oe EAARIKI| peTd@paon aTo Mépog Il autou.
" Mivakag k : ' » »
Mépoc Il.
- (2) 'Zs TepiTTwon omoiacdijroTe diapopdg HETASY TOU KEIHEVOU
oto Mépog | kai ekeivou oTO Mépog Il Tou rlivcxka, 8a uTrEpICKUCE! TO
‘ KEIPEVO TTOU EKTIBETGI oto Mépog | Tou Mivaka. _
Appodia Apxd. - 4. TNa oxonoug £QAPHOYAS Tou dpBpou ‘1 NG ZupBaorlc. wg

Appodia Kevrpiki Apxrj opn(arm o YTroupyég Amaloouvng Kal
Anpocnag Tagewg.
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IMINAKAZ
(6pBpo 3)
MEPOZX 1

) CONVENTION ON JURISDICTION, APPLICABLE LAW, RECOGNITION, :
ENFORCEMENT AND COOPERATION IN RESPECT OF PARENTAL RESPONSIBILITY
AND MEASURES FOR THE
PROTECTION OF CHILDREN

(Concluded 19 October1996)

The States Signatory to the present Convention, _

Considering the need to improve the protection of children in intemational situations,

. Wishing to avoid conflicts between their legal systems in respect of _umsdlcnm, apphmblc law, recognition and

mfomnauofnmnsforﬁmprmnmmofdmd:m

Remﬂmgﬁxempmmofmmmonalmopmnmformepm&ﬁonofqﬂdmn,

Conlfirming tha the best nterets of the child areto be  primary consideration,

Noting that the Convention of 5 October 1961 concerning the powers of authorities and the law applicable in respect of

the protection of minors is in need of revision,

Desiring to establish common provmmstothlseﬁ‘ect,talmguﬁommﬂ)eUmdeaumm ConvermmonmeR:ghsof

the Child of 20 November 1989,

Have agreed on the following provisions:
CHAPTER | )

- SCOPE OF THE CONVENTION

Article 1

The objects of the present Convention are:

(3) -to determine the State whose authorities have jurisdictionto

' takemeasmmdxreotedtoﬂxepmtecuonofthepasonor
property of the child;

(b) to determine which law is to be applied by such
authorities in exercising their jurisdiction;

_(c) to determine the law applicable to parental responsibility;

(d) to provide for the recognition and enforcement of such
measures of protection in all Contracting States;

(e) to establish such cooperation between the authorities of
) ﬂxeCmmamngStatsasmaybenecssarymmdcrto
 achieve the purposes of this Convention.

2. For the purposes of this Convention, the term 'parental
responsibility’ includes parental authority, or any analogous
- relationship of authority determining the rights, powers and
responsibilities of parents, guardians or cther legal representa-
tives in relation to the person or the property of the child.

Article 2

The Convention applies to children from the moment of their
binhmu’l_ﬂ:e_y:eadxﬁcag:oleyws.

Artcte 3
lhﬁimm referred to in Article 1 may deal in particular

(a) the attribution, exercise, termination or restriction of
parental responsibility, as well as its delegation;

(&) rights of custody, including rights relating to the care of

the person of the child and, in particular, the right to

determine the child’s place of residence, as well as rights of

access including the right to take a child for a limited

period of time to a place other than the child's habitual
- resid ‘

(c) guardianship, curatorship and analogous instinstions;,

(d) .the designation and functions of any person or body
: havmg charge of the child's person or property, rep-
resenting or assisting the child;

(e) the placement of the child in a foster famnly orin
msnnmonalme,orﬂlepmvmonofmreby a' or
an analogous i mstmmm,
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(f) the supervision by a public authority of the care of a child
by any person having charge of the child;

(g) the administration, conservation or disposal of the child's

Article 4

The Coﬁvmﬁon does not apply to:

(a) the establishment or contesting of a parer\f-dﬁld relationship;

(b) decisions on adoption, measures brepamtory to adoption, or
the annuliment or revocation of adoption;

©) ‘ thenamem&fomofﬂxedﬁld;

(d) emancipation;

(©) mainténance obligations;

(f)  trusts or succession;

(8) social security;

(h) public measures of a general nature in matters o-f
education or health;.

(i) measures taken as a result of penal offences committed by
children;

"(§) decisions on the right of asylum and on immig-aﬁox-L

CHAPTER II

JURISDICTION

Article 5.

1. The judicial or administrative authorities of the Con-
tracting State of the habitual residence of the child have

- jurisdiction to take measures directed to the protection of the
child's person or property.

2. Subject to Article 7, in case of a change of the child’s
habitual residence to another Contracting State, the authorities of
the State of the new habitual residence have jurisdiction. - -

Article 6

1. For refugee children and children who, due to disturbances
occurring in their country, are intemationally displaced. the
authorities of the Contracting State on the territory of which
these children are present as a result of their displacement have

 the jurisdiction provided for in Asticle 5(1).

2.  The provisions of the preceding paragraph also apply to
children whose habitual residence cannot be established.

Article 7

1. In case of wrongful removal or retention of the child, the
authorities of the Contracting State in which the child was

‘ habitually resident immediately before the removal or retention

keep their jurisdiction until the child has acquired a habitual
residence in another State, and '

" (@) each person, institution or other body having rights of

custody has acquiesced in the removal or retention; or

(b) the child has resided in that other State for a period of at
least one year after the person, institution or other
body having rights of custody has or should have had
knowledge of the whereabouts of the child, no request
for return lodged within that period is still pending, and
the child is settled in his or her new environment. .

2. The removal or the retention of a child is to be considered
wrongful where: '

(a) it is in breach of rights of custody attributed to a person,
an institution or any other body, either jointly or alone,
under the law of the State in which the child was "
habitually resident immediately before the removal or
retention; and -

(b) at the time of removal or retention those rights were
actually exercised, either jointly or alone, or would have
been so exercised but for the removal or retention.

The rights of custody mentioned in subparagraph a above,

may arise in particular by operation of law or by reason of a

judicial or administrative decision, or by reason of an agree-

ment having legal effect under the law of that State.

3. So long as the authorities first mentioned in paragraph 1 keep
their jurisdiction, the authorities of the Contracting State to
which the child has been removed or in which he or she has
been retained can take only such urgent measures under
Article 11 as are necessary for the protection of the person or
property of the child. -
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Article 8

1, By way of exception, the authority of a contmctm,g State
having jurisdiction under Article 5 or Article 6, if it considers
that the authority of another Contracting State would be better

"placedmﬂlepamcularwsemasmsﬂlebstmmofthe

* child, may either:

—  request that other authomy, duealy or with the assnstance

of the Cenitral Authority of ifs State, to assume jurisdiction

- to take such measures of protection’as it considers to be
necessary, or )

—  suspend consideration of the case and invite the parties
to introduce such'a request before the authority of that
other State.

2. The Contracting States whose authoritiés may be
addressed as provided in the preceding paragraph are:

(@) ' State of which the child is  national;
(®) aState in which property of the child is located;

(c) a State whose authorities are seised of an application for
divorce or legal separanon of the chlld‘s parems, or for
annulment of their mamage,

) a Sta!s with which the child has a substm'mal connectlon.

3. The authorities concerned may proceed to an exchange of
views. . AU

4. The authority addressed as provided in paragraph 1 may
assume jurisdiction, in place of the authority having
ymsdlcnon under Article 5 or Article 6, if it considers that this is
inthe child's best interests.

Ankle 9

1. If the authorities of a Contracting State referred to in
Anticle 8(2),. consider that they are better placed in the
particular case to assess the child's best interests, they may

— - request the competent authority of the Contracting State
of the habitual residence of the child, directly or with the
assistance of the Central Authority of that State, that they
be authorised to exercise jurisdiction to take the measures
of protection which they consider to be necessary, or

— invite the parties to introduce such-a request before the

. authority. of the Conuactmg State of the habltual resi-
dence of the child.

2. ﬁem:ﬂioﬁﬁmwncahedmhypmeeédmmdqﬁmgéof
views. : = )

3. The authority initiating the request may exercise jirisdiction in
place of the authority of the Contracting State of the habitual
residence of the child only lf the latter authomy has accepted

the request. :

Article 10

1. Without prejudice to Articles 5 to 9, the authorities of a

- Contracting State exercising jurisdiction to decide upon an

application for divorce or legal separation of the parents of a
child ‘habitually resident in another Contracting State, or for
annulment-of their marriage, may, if the law of their State so
provides, take measures directed to the protection of the
person or property of such child if:

(a) at the time of commencement of the proceedings, one of ~
his or her parents habitually resides in that State and one
of them has parental responsibility in relation to the
child, and )

(b) the jurisdiction of these authorities to take such measures
has been accepted by the parents, as well as by any other
person who has parental responsibility in relation to the
child, and is in the best interests of the child. .

2. The jurisdiction provided for by paragraph 1 to take
measures for the protection of the child ceases as soon as the
decision allowing or refusing the application for divorce, legal
separation or annulment of the marriage has become final, or
the proceedings have come to an end for another reason.

Article 11
SR

1. In all cases of urgency, the authorities of any Contracting
State, in whose territory the child or property belonging to the
child is present, have jurisdiction to take any necessary

measures of protection.

.‘Z.Themmsurmtakmunderﬂxeprece&mgpmgmphthh

regard to a child habitually resident in a Contracting State shall
lapse as soon as the authorities which have jurisdiction under
Articles 5 to 10 have taken the measures requlred by the
situation. .

3. The measures taken under paragraph 1 with regard to a :
child who is habitually resident in a non-Contracting State
shall lapse in each Contracting State as-soon as measures
required by the situation and taken by the .authorities- of .
another State are recognised .in the Contractmg State in

question.
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Article 12

1. Subject to Article 7, the authorities of a Contracting
State, in whose temitory the child or property belonging to the
child is present, have jurisdiction to take measures of a
provisional character for the protection of the person or
property of the child which have a territorial effect limited to
the State in question, in so far as such measures are not
incompatible with measures already taken by authorities which

. have jurisdiction under Articles 5 to 10.

2: The measures’ taken under the preceding paragraph with
regard to a child habitually resident in a Contracting State shall
lapse as soon as the authorities which have jurisdiction under
Articles 5 to 10 have taken a decision in respect of the
measures of protection which may be required by the situation.

3. The measures taken under paragraph | with regard to a child
who is habitually resident in-a non-Contracting State shall
lapse in the Contracting State where the measures were taken
as soon as measures required by the situation and taken by the
authorities of another State are recognised in the Conu-acung
State-in question.

Article 13

1. The authorities of a Contracting State which have
jurisdiction under Articles 5 to 10 to take measures for the
protection of the person or property of the child must
abstain from-exercising this jurisdiction if, at the time of the
commencement of the proceedings, corresponding measures
have been requested from the authorities of another Con-
tracting State having jurisdiction under Articles 5 to 10 at the
time of the request and are still under consideration.

2. The provnéxons of the preceding paragrabh shall not apply
if the authorities before whom the request for measures was
initially introduced have declined jurisdiction.

Article 14

- The measures taken in application of Articles 5 to 10 -

remain in force according to their terms, even if a change of

circumstances has éliminated the basis upon which .

jurisdiction was founded, so fong as the authorities which
have jurisdiction under thé Convention have not modified,
replaced or terminated such measures. .

CHAPTER HI
APPLICABLE

LAW
Article 15

1. In exercising their jurisdiction under the provisions of
Chapter 11, the authorities of the Contracting States shall apply
their own law.

2. However, in so far as the protection of the person or the
property of the child requires, they may exceptionally apply or
take into consideration the law of another State with which
the situation has a substantial connection.

3. If the child's habitual residence changes to another
Contracting State, the law of that other State governs, from
the time of the change, the conditions of application of the
measures taken in the State of the former habitual residence.

Article 16

1. The attribution or extinction of parental responsibility by
operation of law, without the intervention of a judicial or
administrative authority, is govemed by the law of the State of
the habitual residence of the child. )

2. The attribution or extinction of parental responsibility by
an agreement or a unilateral act, without intervention of a
judicial or administrative authority, is governed by the law of
the State of the child's habitual residence at the time when the
agreement or unilateral act takes effect.

3. Parental responsibility which exists under the law of the State
of the child's habitual residence subsists afer a change of that
habitual residence to another State.

4. If the child's habitual residence changes, the attribution of
parental responsibility by operation of law to a person who
does not already have such responsibility is governed by the
law of the State of the new habitual residence.

Article 17

The exercise of parental responsibility is governed by the law
of the State of the child's habitual residence. If the child's

. -habitual residence changes, it is governed by the law of the

State of the new habitual residence.

Article 18

The. parental responsibility referred to in Article 16 may be
terminated, or the conditions of its exercxse modified, by
measures taken under this Convention.



