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N. 6(111)/2002

O nepi g Tvpgoviag ya v Igoadnen s Trionons tov Atedvov Métgov Atatﬁénong
noL ALOYELQLONGS o To AMEVTIRG XXAQN oty Avowrty Odrasoo (Kvpwrindg) Nopog tov
2002, £xdiderar pe dnpocsicven otnv Exionun Egnpegida tng Kvnguaxiic Anuoxgatiag ovu-

gova pe 10 Apfeo 52 tov Zvvrdynaros.

AtOpdg 6(111) tov 2002

- NOMOZ NIOY KYPQNEI TH ZYM®QNIA I'A THN [TPOQOHZH THX
THPHZHZ TQN AIEONQN METPQN AIATHPHZHZ KAI AIAXEIPIZHZ
ATIO TA AAIEYTIKA ZKA®H 3ZTHN ANOIKTH ©OAAAZZA

I'ia-oxomoUs ouRUdQQmaong e déoueuon Tng Anuoxoatiog weog tnv Evow-
ot ‘Evoon yuo mgooxmenon, péxel to téhog tov 2002, 0tn Supn@via yLo
v Mowbdnon g Tienong Twv Avebvav Métowv Alatrignong xatr Atoxeiot-
ong amd To AMEVTLRGE AN otV Avolrt) @dlacoa,

H BovA1 TV AVILTEOo®OT®mV YM@itel wg axohovdwe:

1. O moedv Nopog Oa avagéetal wg o TEQL TS Tupgwviag yia v Mod-
Onon tng THonmong twv ALedvav METOWV ALXTHENONG %L ALOXELQLONG ATTO TA
AMEVTING ZxrAQN 0Ty AvolxTh @dhaocoa (Kuowtixdg) Nopog tov 2002.

2. 210V TOQOVIA Nouo syrog oV 076 TO XELUEVO TIQOXVITEL SLUPOQETLXM
évvoLo— :

«SVpQovior onpaiver T Svpgovia yia Ty TTgodinon tov Aedvodv
METEV ALTHENONG XKoL ALOXEIQLONG OTTO TA AMEVTIXG ZRAPN OTNV AVOL-
%1 OGhoooa, 1 omoia eyxEibnxre natd TV 27n GUvVodo TOV OQEYAVLOROV
Teogipwv xat Teweyiag Twv Hvopévov EBvdv (FAO), to NoéufoLo Tov
1993.

3.—(1) H Zvpgwvia, Tng onoiog n meooxmonon and tmv Kvmouaxn Anpo-
®KQATIO OTOQUOicOn®e pe v ATOQAoN TOV YToueyukoy ZupufouvAiov pe
AQOuS 51.727 xor nuegopnvia 15 Matov 2000, ®UQ®VETAL PE TOV TAQOVIQ
Nopo.

(2) To =xeipevo NG Evucpoovwg 010 OayYARO TOWTOTURO exTifetar oto
Mégog I tov ITivaxa xar n eAAnviry petdgoaon tov extifetal oto Mégog 11
tov Hivaxa:

Noemu OtL o€ Jtegmm)on avrigaong uew&v TOV dV0 %KELPEVMV, VITEQLOYVEL
TO KELUEVO TTOV EXTIOETAL 0TO MEQOG I Tou TTivaxa.

4. AQuodia AQyn Yo TNV EQOQUOYT TNG Zuppoviag eivar o YJmUQYog
l'ewoyiag, dvowkmyv IMégwv not TeQBAAAOVTIOE %Al OTOLOONTOTE TEOTWITO
eEovoLodotnpévo amd Tov YIToveyo Yo T0 0X06 auto.

5.—(1) To Ymovupywrd Zvppoviio éxel eEovoia va exdider Kavoviopnoug yia
va xa800iCelL oTLONITOTE KOELALETAL 1) €ivOL OEXTIXO XABOQLOUOV YL TNV HOAD-
TEQN EQaQpoYN TNG Zvufaone.

SuvorTrog
T(TAOS.

Eounveia.

Kvpwon.

Tivaxag,
Mégog 1,
Mégog 1.

AQuééLa Aoxn.

Kavoviopoi.
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NMINAKAZ
(Agbeo 3)

MEPOZ 11

AGREEMENT TO PROMOTE COMPLIANCE WITH INTERNATIONAL
CONSERVATION AND MANAGEMENT MEASURES BY FISHING VESSELS ON THE
HEGH SEAS '

W) ste

. PREAMBLE
The Parties to this Agreement,

Recognizing that all States have the right for their nationals to engage in fishing on the high seas,
subject to the relevant rules of international law, as reflected in the United Nations Convention on
the Law of the Sea, '

Further recognizing that, under international law as reflected in the United Nations Convention on
the Law of the Sea, all States have the duty to take, or to cooperate with other States in taking, such
measures for their respective nationals as may be necessary for the conservation of the living
resources of the high seas,

Acknowledging the right and interest of all States to develop their fishing sectors in accordance with
their national policies, and the need to promote cooperation with developing countries to enhance
their capabilities to fulfil their obligations under this Agreement,

Recalling that Agenda 21, adopted by the United Nations Conference on Environment and
Development, calls upon States to take effective action, consistent with international law, to deter

" reflagging of vessels by their nationals as a means of avoiding compliance with applicable
conservation and management rules for fishing activities on the high seas,

Further recalling that the Declaration of Cancun, adopted by the International Conference on
Responsible Fishing, also calls on States to take action in this respect,

Bearing in mind that under Agenda 21, States commit themselves to the conservation and
sustainable use of marine living resources on the high seas,

Calling upon States which do not participate in global. regional or subregional fisheries
organizations or arrangements to join or, as appropriate, to enter into understandings with such
organizations or with parties to such organizations or arrangements with a view to achieving
compliance with international conservation and management measures,

Conscious of the duties of every State to exercise effectively its jurisdiction and control over vessels
fiving its flag. including fishing vessels and vessels engaged in the transhipment of fish, '

Mindful that the practice of flagging or retlagging fishing vessels as a means of avoiding
compliance with international conservation and management measures for living marine resources.
and the fatlure of Qag States wo ittt their responsibilities with respect to fishing vessels entitded 10
il thetr flag. are among the factors that serioushy undermine the eftectiveness of such measures.

Realizing that the objective ot this Agreement can be achieved through specifying flag States’
responsibility in respect of fishing vessels entitled to tlv their flags and operating on the high seas,
including the authorization by the tlag State of such operations. as well as through strengthened




187

international cooperation and increased transparency through the exchange of information on high
seas fishing,

Noting that this Agreement will form an integral part of the International Code of Conduct for
Responsible Fishing called for in the Declaration of Cancun, ‘
Desiring to conclude an internatonal agreement within the framework of the Food and Agriculture
Organization of the United Nations, hereinafter referred to as FAO, under Article XIV of the FAO
Constitution,

Have agreed as follows:
ARTICLE 1

Definitions

For the purposes of this Agreement:

« (a) "fishing vessel" means any vessel used or intended for use for the purposes of the
commercial exploitation of living marine resources, including mother ships and any other
vessels directly engaged in such fishing operations;

(b) "international conservation and management measures" means measures to coOnserve or
manage one or more species of living marine resources that are adopted and applied in
accordance with the relevant rules of international law as reflected in the 1982 United Nations
Convention on the Law of the Sea. Such measures may be adopted either by global, regional or
subregional fisheries organizations, subject to the rights and obligations of their members, or
by treaties or other international agreements,

(c) "length" means .
o (i) for any fishing vessel built after 18 July 1982, 96 percent of the total length on a
waterline at 85 percent of the least moulded depth measured from the top of the keel. or
the length from the foreside of the stem to the axis of the rudder stock on that waterline,
if that be greater. In ships designed with a rake of keel the waterline on which this length
is measured shall be parallel to the designed waterline,

(i1) for any fishing vessel built before 18 July 1982, registered length as entered on the’
national register or other record of vessels:

(d) "record of tishing vessels" means a record of fishing vessels in which are recorded
pertinent details of the fishing vessel. It may constitute a separate record for fishing vessels or
form part of a general record of vessels;

(e) "regional economic integration organization” means a regional economic integration
organization to which its Member States have transferred competence over matters covered by
this Agreement, including the authority to make decisions binding on its Member States in
respect of those matters:

() "vessels entitled to v its flag” and "vessels entitled to tly the tlag of a State”. includes
vessels entitled to tlv the tlag of a Member State of a regional economic integration
organizaion.
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SRTICLE i
Application

i.osubject w e tinlowing paragraphs of this Artcle, this Agreement shali apply w all {ishing
vessels that are used or intended Im fishing on the hlgh seas.

2. A Party may exempt fishing vessels of less than 24 metres in length entitled o flv its flag from the
application of this Agreement unless the Party determines that such an exemption would undermmc
the object and purpose of this Agreement. provided that such exemptions:

s (a) shall not be granted in respect of fishing vessels operating in fishing regions referred to in
paragraph 3 below, other than lishing vessels that are entitled to fly the flag of a coastal State
of that fishing region; and

(b) shall not apply to the obligations undertaken by a Party under paragraph 1 of Article 1lI, or
paragraph 7 of Article V1 of this Agreement.

3. Without prejudice to the provisions of paragraph 2 above, in any fishing region where bordering
coastal States have not yet declared exclusive economic zones, or equivalent zones of national
jurisdiction over fisheries, such coastal States as are Parties to this Agreenent may agree, either
directly or through appropriate regional fisheries organizations, to establish 2 minimum length of
fishing vessels below which this Agreement shall not apply in respect of fishing vessels flving the
ﬂa" of any such coastal State and operating exclusively in such fishing region. :

ARTICLE 11
Flag State Responsibility

1. (a) Each Party shall take such measures as may be necessary to ensure that fishing vessels entitled
to fly its flag do not engage in any activity that undermines the effectiveness of international
conservation and management measures.

(b) In the event that a Party has-pursuant to paragraph 2 of Article II, granted an exemption for
fishing vessels of less than 24 metres in length entitled to fly its flag from the application of other
provisions of this Agreement, such Party shall nevertheless take effective measures in respect of any
such fishing vessel that undermines the effectiveness of international conservation and management
measures. These measures shall be such as to ensure that the fishing vessel ceases to engage in
activities that undermine the effectiveness of the international conservation and management
measures.

2. In particular, no Party shall allow any fishing vessel entitled to fly its tlag to be used for fishing on
the high seas unless it has been authorized to be so used by the appropriate authority or authorities of
that Party. A fishing vessel so authorized shall fish in accordance with the conditions of the
authorizauon.

- No Party shall authorize any fishing vessel entitled to fly its tlag to be used tor fishing on the high
seas unless the Party is satisfied that itis able, taking into account the links that exist between it and
the fishing vessel concerned, to exercise effectively its responsibilities under this Agreement in
respect of that fishing vessel.

4. Where a fishing vessel that has been authorized to be used tor fishing on the high seas by a Panty
ceases to be entitled to tly the flag of that Party. the authorization to fish on the high seas shall be
deemed to have been cancelled.

S ) No Party shall authorize any fishing vessel previously registered in the territory of another
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Party that has undermined the effectiveness of international conservation and management measures -
to be used for fishing on the high seas. unless it is satistied that

« (i) any period of suspension by another Party of an authorization for such fishing vessel 1o be
used for fishing on the high seas has expired; and

(i1) no authorization for such tishing vessel to be used for tishing on the high seas has been
withdrawn by another Party within the last three years.

{b) The provisions of subparagraph (a) above shall also apply in respect of fishing vessels previouslv
registered in the territory of a State which is not a Party to this Agreement, provided that sufficient
information is available to the Party concermed on the circumstances in which the authorization to
fish was suspended or withdrawn.

(c) The provisions of subparagraphs (a) and (b) shall not apply where the ownership of the tishing
vessel has subsequently changed, and the new owner has provided sufficient evidence demonstrating
that the previous owner or operator has no further legal, beneficial or financial interest in, or control
of, the fishing vessel.

(d) Notwithstanding the provisions of subparagraphs (a) and (b) above, a Party may authorize a
fishing vessel. to which those subparagraphs would otherwise apply, to be used for fishing on the
high seas, where the Party concerned, after having taken into account ail relevant facts, including the -
circumstances in which the fishing authorization has been withdrawn by the other Party or State, has
determined that to grant an authorization to use the vessel for fishing on the high seas would not
undermine the object and purpose of this Agreement. '

6. Each Party shall ensure that all fishing vessels entitled to fly its flag that it has entered in the
record maintained under Article [V are marked in such a way that they can be readily identified in
accordance with generally accepted standards, such as the FAO Standard Specifications for the
Marking and Identification of Fishing Vessels.

7. Each Party shall ensure that each fishing vessel entitled to fly its flag shall provide it with such
information on its operations as may be necessary to enable the Party to fulfil its obligations under
this Agreement, including in particular information pertaining to the area of its fishing operations
and to its catches and landings.

8. Each Party shall take enforcement measures in respect of fishing vessels entitled to fly its flag
which act in contravention of the provisions of this Agreement, including, where appropriate, making
the contravention of such provisions an offence under national legislation. Sanctions applicable in
respect of such contraventions shall be of sufficient gravity as to be effective in securing compliance
with the requirements of this Agreement and to deprive offenders of the benefits accruing trom their
illegal activities. Such sanctions shall, for serious offences. include refusal, suspension or withdrawal
of theé authorization to fish on the high seas.

ARTICLE IV
Records of Fishing Fessels
Each Partv shall. for the purposes of this Agreement. maintain a record of fishing vessels entitied o

v its flag and authorized 1o be used for fishing on the high seas. and shall take such measures as
may be necessary o ensure that all such fishing vessels are entered in that record.



