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Ag. 3376, 23.12.99

FA IRV A

O neoi tng Evponaixig Tvpgoviag yio edcowna tov Metéxouvy otig Atedixacisg Tov
EvgonaixoV Awactnoiov Avigonivov Aatopdtov (Kvgotinds) Nopog tov 1999 exdi-
detau pue dnpocisvon oty Enicrpn Egnuegida tng Kvrouaxiig qu.ochauag CVHPOVE PE
10 Ag0go 52 tov Tuvraypatog.

» AQLBuog 26(1II) tov 1999 -
NOMOZ IIOY KYPQNEI THN EYPQITIA-T'KH ZYM®QRNIA

I'IA TIPOZQIIA IOY METEXOYN ZTIZ ATIAAIKAZIEZ .
TOY EYPQIIA'I'KOY AIKAZTHPIOY ANGPQIIINQN AIKAIQMATQN

H BovA1j Tov AVTLIEQO0MT®V YN@PIiLel wg axolovBwg:

1..0 mogwv Népog 0o avagégetar wg 0 mei g Evowrat mng Zvpgwviag Zvvortixés
yia ITpdowma TOV METEYXOUV OTIS ALodIxasieg Tov Evowia kot Awxastnoiov WHos .
AvBpwmivov Auxatopdtov (Kvowtindg) Nopog tov 1999.

2. Ztov mToQovta Nopo— : Equnveio.

«Zvpgavia» onuaiver v Evowmatxn vapwwu yia IIgéowma mov

Metéxouv otig Avadixacieg tov Evowmaixnol Awaotmeiov Avlowiivwv

Awraropdtov mov £ytve 010 Zteaofovgyo otis 5 Magtiov 1996 xav ng

omoiag To xueipevo 010 ayyMxd mowridtumo extifetar oto Mégog I tovu Mivaxa,

Mivaxo xav oe EAANVLT petapoaon oto Mégog IT tov Iivoxa: mé’ggg L

Noeitaw 6T, 0¢ meQinmTmon dapoeds PETAED twv 00 RELMEVOV, VTEQL-

O VEL TO ayyAxo xeipevo wov extiBetar 6to Mégog I tov Ilivaxa.

3. Me 1tov maQdvta NOpo, ®vedvetar 1 SUNPUVia TG 0Toiag N VIoyea@r Kiewen g
ex péoovg tne Kumouaxfic Anuoxgotiog €ywve omg 12 Iavovogiov 1999 Tvkpwvics.
HOTOTLY ATTOQAong Tov Ymoveywxov ZvuBovAiov pe AQ. 48.409 xai mpego-
unvia 7 OntwpBoiov 1998.
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IIINAKAS
(40bgo 2)

MEPOZ’ |

EUROPEAN AGREEMENT RELATING TO PERéON_S PARTICIPATING IN

PROCEEDINGS OF THE EUROPEAN COURT OF HUMAN RIGHTS.

The member States of the Council of Europe, signatories hereto,

Ha\)ing regard to the Convention for the Protection of Human Rights and Fundamental
Freedoms, signed at Rome on 4 November 1950 (hereinafter referred to as “the
Convention™);

Recalling the European Agreement relating to persons participating in proceedings of the
European Commission and Court of Human Rights, signed at London on 6 May 1969;

Having regard to Protocol No. 11 to the Convention, restructuring the control machinery
established thereby, signed at Strasbourg on 11 May 1994 (hereinafter referred to as
“Protacol No. 11 to the Convention™), which establishes a permanent European Court of

" Human Rights (hereinafter referred to as "the Court™) to replace the European Cornmrss«on
and Court of Human Rights; =~ '

Consxdenng, in t.he hght of this development_ that it is advisable for the better fu!ﬁlment of the
purposes of the Convention that persons taking part in proceedings before the Court be
accorded certain immunities and facilities by a new Agreement, the European Agreement
relating to persons participating in proceedings of the European Court of Human nghts (here-
inafter referred to as “this Agreement ).

Have agreed as follows:

Article 1 _

The persons to whom this Ag\'eement applies are:

a any persons taking part in proceedmgs mstxtuted before the Court as parties, their repre-
sentatives and advisers;

b  witnesses and experts called upon by the Court and other persons invited by the President
of the Court to-take part in proceedmgs - .

For the purposes of this Agreement, the term. Court shall mclude committees, chambers, a
panel of the Grand Chamber, the Grand Chamber and the judges. The term ~taki ing part in
proceedings” shall include making communications with a view to a complaint agamst a State
Party to the Convention.

If in the course of the exercise by the Committee of Ministers of its functions under Article 46,
paragraph'2, of the Convention, any person mentioned in-paragragh t above is called upon to
appear before, or to submit written statements to the Committee of:Ministers, the provisions
of this Agreement shall apply in relation to him.
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Article 2

The persohs referred to in paragraph 1 of Article 1 of this -Agreement-shall have immunity. from
legal process in respect of oral or written statements made, or documents or other ‘evidence
' submatted by them before or to the Couft

Thts |mmumty does not apply to communication outside the Court of any such statements,
documents or evidence submitted to the Court. : -

Article 3

The Contracting Parties shall respect the right of the persons referred to in paragraph 1 of
Artide 1 of this Agreement to correspond freely with the Court.

As regards persons under detention, the exercise of this right shall in’ particular imply that

a their correspondence shall be despatched and delivered wnthout undue delay and without
alteration ;
b such persons shall not be subject to disciplinary measures in any form on account of any
* communication sent through the proper channets to the Court;
¢ such persons shall have the right to correspond, and consult out of heanng of other per-
sons, with a lawyer qualified to appear before the courts of the country where they are
detained in regard to an application to the Court, or any proceedings resulting therefrom.

In application of the preceding paragraphs, there shall be no interference by a public authori-
" ty éxcept such as is in accordance with the law and s necessary in a demogatic sodety in the

interests of national security, for the detection or prosecutnon of a cnmunal offence or for the
protecbon of hea]th .

. Aticle 4 . -

a  The Contracting Parties undertake not to hinder the free movement and travel, for the
purpose of attending and retuming from proceedings before ﬁ'be Court. of persons
referred to in paragraph 1 of Artide 1 of this Agreement.

b No restrictions shall be placed on their movement and travel other than such as are in
accordance with the law and necessary in a democratic sodety in the interests of national
security or public safety, for the maintenance of ordre public, for the prevention of crime,

. for the protection. of health or morals, or for the protection of the nghts and freedoms of
others. .

a2 Such persons shall not, in countries of transit and in the country where the proceedings
take place, be prosecuted or detained or be subjected to any other restriction of their
personal liberty in respect of acts or convictions pror to the commencement of the
joumey. ‘ .

b Any Contracting Party may, at the time of signature, ratification, acceptance or approval
of this Agreement, declare that the provisions of this paragraph will not apply to its own
nationals. Such a declaration may be withdrawn at any time by means of a notification
addressed to the Secretary General of the Council of Europe.

The Contracting Parties undertake to re-admit on his return to their territory any such person
who commenced his joumey in the said temtory.
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The provisions of paragraphs 1 and 2 of this Article shaﬂ cease to apply when the person
concemed has had, for a period of fifteen consecutive days from the date when his presence
is no longer required by the Court, the opportumty of retuming to the  country from which his
- journey commenced

_Where there is any conﬂrct between the obhgatrons of a Con trachng Party resulting from para-
graph 2 of this Article and those resulting from a Council of Europe convention or from an
extradition treaty or other treaty conceming mutual assistance in aiminal matters with other -
-Contractmg Pa.rtxes the provrsrons of paragraph. 2 of this Article shafl prevaﬂ

'Article 5

Immunities and fadilities are accorded to the persons referred toin paragraph 1 of Artide 1 of
this Agreement solely in order to ensure for them the freedom of speech and the indepen-
dence necessary for the discharge of their functrons tasks or duties, or the exergse of their
rights in relation to the Court.

2. The Court shall alone be competent to waive, in whole or in part, the immunity provided

- forin paragraph 1 of Article 2 of this Agreement; it has not only the right but the duty to
‘wdive immunity in any casé where, in its opinion, such immunity would impede the course
of justice and waiver in whole or in part would not pre)udice the purpose defined in
paragraph 1 of this Article.

b - The immunity may be. warved by the Court e:ther ex ofﬁoo or at the request of any
Contracting Party or of any person concemed

¢ Dedisions wamng immunity or refusmg the waiver shaﬂ be acoornpamed by a statement
- of reasons. - .

lf a Contracbng Party cerbﬁes that waiver of the immunity provrded for in paragraph 1of
Article 2 of this Agreement is necessary for the purpose of proceedings in respect of an offence
against national security, the Court shall waive imrmiunity to the extent specified in the
certificate.

in the event of the diseovery of a fact which might, by its nature, have a dedisive influence and
“.which at the time of the decision refusing waiver of immuriity was unknown to the author of
the request, the latter may make a new request to the Court -

'Amde 6

Nothmg in thus Agreement shall be construed as hmrtmg or derogabng from a.ny of the obli-
gations assumed by the Contracting Parties under the Convention or its protocols.

Article 7
This Agreement shall be open for signature by the member States of the Council of Europe,
which may express their consent to be bound by:
“a  signature without reservation as to ratification, acceptance or approval; oc
b signature, sub;ect to ratification, acceptarice or approval, fotlowed by ratification, accep-
tance or approval.

tastruments of ratification, acceptance or approval shall be deposited with the Seaetary
General of the Council of Europe.
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Article 8

This Agreement shall enter into force on the first day of the month followmg the exprratxon -of
a period of one month after the date on which ten member States of the Council of Europe
have expressed their consent to be bound by the Agreement in accordance with the provisions
of Article 7 or on the date of entry into force of Protocol No. 11 tn the Convenhon whrchever
is the later.

In reépect of any member State which subsequenuy expresses its consent to be bound “by-it.
this Agreement shall enter into force on the first day of the month following the expiration of
a period of one month after the date of such s:gnature or of the deposit of the instrument of
rabﬁcahon acceptance or approval.
Article 9

Any Contracting State may, when depositing its instrument of ratification; acceptance or
approval or at any later date, by declaration addressed to the Seaetary General of the Council
of Europe, extend this Agreement to any territory or territories specified in the declarat:on and

for whose intemational relations it is responsible or on whose behalf it is authorised to give
undertakings. :

This Agreement shall enter into force for any teritory or territories speohed in a declaration
made pursuant to paragraph 1 on the first day of the month foowing the expurat:on of one
month after the date of receipt of the declaration by the Secretary General.

Any dedaration made pursuant to paragraph 1 may, in respect of any temtory me‘n'ti.o'ned in
such declaration, be withdrawn according to the procedure lard down for denunclatron in
. Article 10 of this Agreement e .

‘Artlclew EECI V - - . Lo S
This Agreement shaﬂ remain in force mdeﬁmtely

Any Contracbng Party may, insofar as it is concemed, denounce this Agreernent by means of
a notification addressed to the Secretary General of thé Coundl of Europe. '

‘Such denunciation shall take effect six months after the date of receipt by the Secretary
General of such notification. Such a denunciation shall not have the effect of releasing the
Contracting Parties concemed from any obligation which may have arisen: under thns
Agreement in relation to any person referred to in paragraph 1 of Article 1.

Article 11

The Secretary Ceneral of the Council of Europe shall notify the member States of the Council
of:

a  any signature;
b the deposit of any instrument of ratification, acceptance or approval

¢ any date of entry into force of this Agreement in accordance with Articles 8 and 9 there-
of;

d any other act, notification or communication relating to this Agreement.



