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THS ENIZHMHS EOHMEPIAAS THS AHMOKPATIAS
AQ. 3020 Tnc 1nc AEKEMBPIOY 1995
NOMOG®EXIA

MEPOX III

O neoi tg Evponaixtg Toppacns yio iy HMvevpatinig Idtoxtnoic xar Tvvaen Avat-
opate Tov AErovv T Ataovvoglaxt] Aogugogixs) Tnisoeacn (Kvgwtindg) Nopog tov
1995 exdiderar pe dnnoosicvon oy Exionun Egnuepida tng Kunglaxis Anuoxgartiag
CVPQPOVO pE To AgBgo 52 Tov Tuvraypatos.

AoBpdg 29(HI) Tov 1995

NOMOZ ITIOY KYPQNEI THN EYPQIIA-T'KH ZYMBAZH I'lA THN
IINEYMATIKH IAIOKTHZIA KAI ZYNA®H AIKAIQMATA IIOY AIE-
ITOYN TH AIAZYNOPIAKH AOPY®OPIKH THAEOPAZH

H Boul1j TV AVILTEOOOTWY YN@ilel wg axorovbwg:
1. O ;woeadv Nopog 0o avagégetar wg o el tng Evpmmaixig Topfaong Zvvommss
, ; , , Tithog.
yra Tnv IMvevpatixn Itoxoia xow Zuvagn Aaldpota Tou ALETouv T Ala-
ovvooraxt Aogugouxii Tnhedgaon (Kuowtinds) Népog tov 1995.
2. Stov maedvia NOpo, EXTOg av atd TO KELUEVO TTQOXVITTEL dLaPOQETIXT) £v- Ecumveia.
voLa—

«ZopBaon» onuaiver v Evowratwi Zopfaon yio v IIvevpatixn Idvo-
#INota xar Suvagn Aaudpata Tov AETouv T AlaouvoQLoxt) AoQUEoQLXY
TnAedoaon, n omwoia £yvve ato Eteaofovgyo otig 11 Matov 1994.

3. Me tov woedvta Nopo xvedvetar n Zopfaon, tng onolag To KEIUEVO 0TO Kigwon

ayyArO TQMTOTUTO exTiBeTar 0Tto MEégog I Tov ITivoxa xar oe eAAnvint petd- ﬁ“@fxg“""
goaon oto Mégog II avtov: Mégog I

- Mépog IL
Nogitat 6Tt OE TEQITTWON avTipaong KeTAED Tov keLuivou Tov MEgovg I xat

-exnelvov Tov Mégovug II tov Iivaxo Ba VITEQLOYVEL TO KEIPEVO TTOV EXTIOETAL OTO
Mégog I avtov.
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Preamble

The member States of the Council of Europe and the other States Party to the Europeah
Cuitural Convention, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members for the purpose of safeguarding and realising the ideals and principles which are their
common heritage and facilitating their economic and social progress;

Recalling their commitment to freedom of expression and information and the free flow of
information and ideas as expressed, in particular, in the Declaration of 29 April 1982 of
the Committee of Ministers of the Council of Europe on the freedom of expression and
information ; .

Bearing in mind the concerns which inspired the adoption, by the Committee of Ministers, of
Recommendation No. R (86) 2 on principles relating to copyright law questions in-the field of
television by satellite and cable, notably the need to safeguard the rights and interests of
authors and other contributors when protected works and other contributions are broadcast
by satellite; . - )
Having regard to technical developments, in particular in the field of broadcasting by satellite,
which have resulted in the blurring of the technical differences between direct broadcasting
satellites and fixed service satellites, making it necessary to consider further legal aspects of
broadcasting by satellite from the viewpoint of copyright law and neighbouring rights; -

Bearing in mind, at the same time, the need not to hamper these new technical developments
as well as the interest of the general public in having access to the media;

Concemed to promote the broadest possible harmonisation of the law of the member States,
and the other States Party to the European Cultural Convention, on copyright and neigh-
bouring rights with regard to new technical developments in the field of broadcasting by

satellite,
Have agreed as follows:
For the purposes of copyright and neighbouring rights:

- Chapter I - The notion and act of broadcasting

1

Article 1 — The notion of broadcasting

The transmission of works and other contributions by direct broadcasting satellite is
broadcasting. .
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2 The transmission of works and other contributions by fixed service satellite under conditions
“which, as far as individual direct reception by the general public is concerned, are comparable
to those prevailing in.the case of direct broadcasting satellites, shall be treated as broadcasting.

3 The transmission of programme-carryihg signals in encrypted form is considered to be
broadcasting, in cases where the means for decoding the broadcast are made available to the
general public by the broadcasting organisation, or with its consent.

Article 2 - The act of broadcasting

An act of broadcasting by satellite shall be considered to comprise both the up-link to the
satellite and the down-link to the earth.

Chapter I1-The applicable law.

. Article 3 - The applicable law

1 A transmission of works and other contributions covered by Article 1 occurs in the State Party
in the territory of which the transmission originates and, therefore, shall be governed
exclusively by the law of that State. )

2 The State Party in the territory of which the transmission’ ongmates means the State Party in
which the programme-carrying signals transmitted by satellite are introduced, under the
control and responsibility of the broadcasting organisation, into an uninterrupted chain of
communication via the up-link and down to the earth.

3. When the transmission originates in a State which is not a party to this Convention, the law of
which does not provide the level of protection of right holders foreseen in Articles 4 and 5 of
this Convention, and when the programme-carrying signals are transmitted by satellite from
an up-link station situated in a State Party to this Convention, the transmission shall be
deemed to originate in the State Party concemed. Such shall also be deemed to be the
case when a broadcasting organisation established in a State Party to this Convention is
responsible for the transmission.

Article 4 - Copyright

1 Authors of works mentioned in Article 2 of the Berne Conventuon for the Protection of Literary
and Artistic Works. shall, as far as transfrontier broadcasting by satellite is concerned, be
protected in conformity with the provisions of that Convention (Paris Act, 1971). In particular,
rights for transfrontier broadcasting by satellite conceming such works shall be acquired
contractually. B

2 Subject to the provisions of paragraph 3 and where the relevant applicable law according to
Article 3 of this Convention has already provided so on the date of opening for signature of
this Convention, a collective agreement concluded with a broadcasting organisation for a -
given category of works may be extended to right- holders of the same category who are not
represented, on the following conditions:

— anon-represented right-holder, at any time, shall have the possibility of excluding, in his
respect, the effect of an extended collective agreement and of exercising his rights on an
individual basis. He may do so himself or through a collective organisation entitled tq

' manage his rights;
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- the transmission by satellite shall s:mulcast a terrestrial broadcast by the same broadcasting .
organisation.

3 The preceding paragraph shall not apply to cinematographic works, including works created
by a process analogous to cinematography.

4 Where a State Party's legislation provides for the extension of a collective agreement in
accordance with the provisions of paragraph 2, that State Party shall determine the
broadcasting organisations entitled to avail themselves of such legislation.

Article 5 ~ Neigl;bouring rights

1 As far as transfrontier broadcasting by satellite is concerned, performers, producers of
phonograms and broadcasting organisations from States Parties to this Convention shall be
protected, as a minimum, in accordance with the provisions of the Rome Convention for the
Protection of Performers, Producers of Phonograms and Broadcasting Organisations (1961).

2 However, for the purposes of the present Convention, the rights of performers regarding the
fixation and the reproduction of their performance shall be exclusive rights to authorise or
prohibit. The same applies to the rights of performers concerning the broadcasting and the
communication to the public of their performance, except where the performance is itself
already a broadcast performance or made from a fixation.

3 A State Party shall not avail itself of the faculty provided for under Article 19 of the Rome
Convention for the Protection of Performers, Producers of Phonograms and Broadcasting
Organisations (1961).

4 Without prejudice to the provisions of the preceding paragraph, a State Party may provide that
the signing of a contract concluded between a performer and a film producer concerning the
production of a film has the effect of authorising the acts mentioned in the preceding para-
graph provided that such contract provides for an equitable remuneration which cannot be
waived by the performer.

5 For the purposes of this Convention, when phonograms published for commercial purposes,
or reproductions thereof, are used for transfrontier broadcasting by satellite, States Parties
shall provide a right under their national legislation in order to ensure that a single equitable
remuneration is paid by the broadcasting organisation concemed and that this remunerat:on
is shared between the relevant performers and producers of such phonograms.

Chapier III - Field of application

Article 6 - Retransmission

The simuitaneous, complete and unchanged retransmission by terrestrial means of broadcasts
by satellite are not, as such, covered by this Convention. :



