N. 18(1ID)/95

MMAPAPTHMA IIPQTO
THS ENISHMHS EPHMEPIAAS THE AHMOKPATIAS
AQ. 2990 tn¢ 21nc IOYAIOY 1995
NOMO®EXIA

MEPOX III

O neei g Evpornaixig ZvpBacns yie t Zuyxaiuvyn, Eeevwvae, Karaoyeon x=a
Anpegvon tov Igotéviov tov Eyxinuarog (Kvgotixig) Nopog tov 1995, exdidetar pe
dunocicvon oty Enionun Eqmuegt&a s Kvumoiaxtis Anuoxpatias ovpgova pe to
AgfBgo 52 Tov Tuvvrayparog.

AQ1Buég 18(I1I) Tov 1995
NOMOZ IIOY KYPQNEI THN EYPQIIA'I'KH ZYMBAZH I'A TH
SYTKAAYWH, EPEYNA, KATAZXEZH KAI AHMEYXH
TQN ITPO-I-ONTQN TOY ETKAHMATOZXZ

H BovAi tov AviLtQoodrwy Yneiter og axorovbws:

1. O maedv Noépog Ba avogégetar wg o egl g Evewmaixnig ZUuBacng Zvvommxdg
yia ™ Zvyrxalvyn, Eeevva, Kataoyeon xau Afpevon tawv Iotéviwv tou virho.
EyxMpatog (Kvomtirdg) Noépog tov 1995.

2. Ztov maQdvto NOpo, EXTOG av ad TO HEIUEVO TTQOXVITTEL 6mq)ogsum] Egqunveio.
évvola—

«Zvppaon» onuaiver v Evgomotxy Zvufaon yia tn Svyxdiuvyn,

‘Egevva, Katdoxeon xoar Avquevon tov Igoidviov tov EyxAnuatog, 7

omoia avoixdnxe yio vroyeagn oto Zteaofovgyo otis 8 Noegufoiov 1990.

3. Me tov wagévra NOpo xvgavetal 1 ZVufaon, Tng oroiag To KELUEVO %Ol Kiiwom mg

Ol OYETUXEC ETLPUAGEELC TNS ATUOXQATIOS 0TO ayyAG TRWTOTVRTO extTifevtay ZHPao™s:
o010 MéQog I tov ITivaxa nav o eAAnvixy netdpooon oto Mégog IT avto: g;vuxag}l
N ivoxag I1.

Notitalr 6ty 0 meQinmtTwon avrigaong HeToEH Tov xeLpévoy tov Mégoug I
nay exeivov tov Mégovg II tov ITivoxa Ba vmeQuoxVeEL TO REIUEVO TTOV EXTI-
Betaw ot0- MéQog I avtov.
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MINAKAZ
(6.08¢o 3)
o MEPOX I

CONVENTION ON LAUNDERING, SEARCH, SEIZURE AND
CONFISCATION OF THE PROCEEDS FROM CRIME

PREAMBLE

The member States of the Council of Europe and the other States signatory hereto,

CousldenngdmchenmofmeCouncﬂofEumpeumrhmagrwerumtybetweenns
members ;

Convinced of the need to pursue a common criminal policy aimed at the protection of society ;

Coasidering that the fight against serious crime, which has become an increasingly international
problem, calls for the use of modern and effective methods oo an international scale ;
Believing that one of these methods consists in depriving criminals of the proceeds from crime ;

Considering that for the attainment of this aim a well-functioning system of international co-
operation also must be established ,

Have agreed as follows:

CHAPTER |
USE OF TERMS
Article |
Use of terms
For the purposes of this Convention :

Q.  “proceeds™ means any economic advantage from criminal offences. kmyconsmofmypmpaty
as defined in sub-paragraph b of this article;

b.  “property” mc!udapmpmyofnydesmpﬁm,wbahuccrpuulwimorporul.mnblcwhn—
movable, and legal documents or instruments evidencing title %0, or interest in such property ;

c. “instrumentalities™ means any property used or intended to be used, in any manner, wholly or in
part, to commit a criminal offence or criminal offences ;

d.  “confiscation™ means a penalty or a measure, ordered by a court following proceedings in relation
t0 a criminal offence or criminal offences resulting in the final deprivation of property ;

e.  “predicate offence™ means any criminal offence as a result of which proceeds were generated that
may become the subject of an offence as defined in Article 6 of this Coavention.

CHAPTER I
MEASURES TO BE TAKEN AT NATIONAL LEVEL
Article 2
Confiscation measures
1. Each Party shall adopt such legislative and other measures a3 may be necessary to enable it %0 coo-
fiscate instrumentalities and proceeds or property the value of which corresponds to such proceeds.
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2. Each Party may, at the time of signature or when depositing its instrument of ratification, accept-
ance, approval or accession, by a declaration addressed to the Secretary Geaeral of the Council of Europe,
declare that pangraph 1 of this article applies only to offences or categories of offeaces specified in such
declaration.

Article 3
Investigative and provisional measures
Each Party shall adopt such legislative and other measures as may be necessary to enable it to ident-

- ify and trace property which is liable to confiscation pursuant to Article 2, paragraph 1, andtoprev-m
any dealing in, transfer or disposal of such property.
Article 4
Special investigative powers and techniques
1.  Each Party shall adopt such legislative and other measures as may be necessary to empower its
courts or other competent authorities to order that bank, financial or commercial records be made

available or be seized in order to carry out the actions referred to in Articles 2 and 3. A Party shall not
decline to act under the provisions of this article on grounds of bank secrecy.

2. Each Party shall consider adopting such legislative and other mcasures as may be necessary to
enable it 10 use special investigative techniques facilitating the identification and tracing of proceeds and
the gathering of evidence related thereto. Such techniques may include monitoring orders, observation,
interception of telecommunications, access to computer systems and orders to produce specific

documents.
Anicle 5
Legal remedies
Each Party shall adopt such legislative and other measures as may be necessary to ensure that
interested parties affected by measures under Articles 2 and 3 shall have effective legal remedies in order
to preserve their rights.
Article 6
Laundering offences
1. Each Party shall adopt such legislative and other measures as may be necessary to establish as of-
fences under its domestic law, when committed intentionally :

a. the conversion or transfer of property, knowing that such property is proceeds, for the purpose
of concealing ot disguising the illicit origin of the propesty or of assisting any person who is involved
in the commission of the predicate offence to evade the legal consequences of his actions ;

b.unwmlm(adisg\ﬂnofmemmm.mw.mﬁm
with respect 10, or ownership of, property, knowing that such property is proceeds;

and, subject to its constitutional principles and the basic concepts of its legal system:

c. the acquisition, possession or use of property, knowing, at the time of receipt, that such propesty
was proceeds ;

d. participation in, association or conspiracy to commit, atiempts 80 commit and aiding, abetting,
facilitating and counselling the commission of any of the offences established in accordance with this
article.
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2. For the purposes of implementing or applying paragraph | of this article:
a. it shall not marter whether the predicate offence was subject to the criminal jurisdiction of the
Party ; : .
b. it may be provided that the offences set forth in that paragraph do not apply to the persons who
committed the predicate offence ;

¢. knowledge, intent or purpose required as an element of an offence set forth in that paragraph
. may be inferred from objective, factual circumstances.

3. Each Party may adopt such measures as it considers necessary to establish also as offences under
its doméstic law all or some of the acts referred to in paragraph | of this article, in any or all of the follow-
ing cases wiere the offender:

a. ought to have assumed that thepmperty was proceeds ;
b. acted for the purpose of making profit;
¢. acted for the purpose of promoting the carrying on of further criminal activity.

4.  Each Party may, at the time of signature or when depositing its instrumeat of ratification, ‘accept-
ance, approval or accession, by declaration addressed to the Secretary General of the Council of Europe
declare that paragraph 1 of this article applics only to predicate offences or categories of such offences
specified in such declaration.

CHAPTER M
INTERNATIONAL CO-OPERATION
Section 1
Principles of international co—operan'én
Article 7
General principles and measures for international co-operation
1. The Parties shall co-operate with cach other to the widest extent possible for the purposes of in-
vestigations and proceedings aiming at the confiscation of instrumeatalities and proceeds.
2. Each Party shall adopt such legislative or other measures as may be aecessary to ensble it 10 com-
ply. under the conditions provided for in this chapter, with requests:
a. for confiscation of specific items of property representing proceeds or instrumentalities, as well
uforconﬁsauonofproceedswnslsungmareqmrema!top-yamofmyconwpondmgbh

value of proceeds ;
b. for investigative assistance and provisiona! measures with a view © either form of confiscation
referred to under a above.
Section 2
Investigative assistance
Article 8
The Parties shall afford each other, upon request, the widest possible measure of assistance in the
identification and tracing of instrumentalities, proceeds and other property Hable 0 coafiscation. Such
assistance shall include any measure providing and securing evidence as to the existence, Jocation or
movement, natire, legal status or value of the aforementioned propesty.
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Article 9
Execution of assistance ‘
'ﬁ:eassistmcepursuam:oAnicleBshaubecarriedounspemﬁnedblymdin;coordmeewhh

the domestic law of the requested Party and, to the extent pot incompatible with such law, in accordance
with the procedures specified in the request.

Article 10

Spontaneous information
Without prejudice to its own investigations or proceedings. a Party may without peior request for-
ward to another Party information on instrumentalities and proceeds, whea it considers that the disclosure
of such information might assist the receiving Party in initiating or carrying out investigations or pro-
ceedings or might lead 0 a request by that Party under this chapter.

Section 3
Provisional measures
Article 11
Obligation o 1ake provisional measures

1. At the request of another Party which has instituted criminal proceedings or proceedings for the

purpose of confiscation, a Party shall take the necessary provisional measures, such as freezing or seizing,

_ 1o prevent any dealing in, transfer or disposal of property which, at a later stage, may be the subject of
a request for confiscation or which might be such as to satisfy the request.

2. A Party which has received a request for confiscation pursuant to Article 13 shall, if so requested,

take the measures mentioned in paragraph 1 of this article in respect of any property which is the subject

of the request or which might be such as to satisfy the request.

Article 12
Exeamdpmvﬁmulm
1. The provisional measures mentioned in Article 11 shall be carried out as permitted by aad in
accordance with the domestic law of the requested Party and, to the extent not incompatible with such
law, in accordance with the procedures specified in the request.
2. Before lifting apy provisional measure taken pursuant to this article, the requested Party shall,
wherever possible, give the requesting Party an opportunity to present its reasons in favour of continuing
the measure.
Section 4
Confiscation
Article 13
" Obligation 1o confiscate
1. A Party, which has received a request made by another Party for confiscation concerning
instrumentalities or proceeds, situated in its territory, shall: -
a. enforce a confiscation order made by & court of & requesting Party in relation to such instrumen-
talities or proceeds; or
b. submit the request 10 its competent authorities for the purpose of obtaining an order of confisca-
tion and, if such order is granted, enforce it.



