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(apBpo 3)
MEPOZ I

CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL
CHILD ABDUCTION

The States signatory to the present Convention.

Firmly conunced that the interests of children are of
paramount importance in matters relating to their custody.

Desiring. to protect _ children mltmauon:ﬂi’\ from the

- harmful effects of their wrongful removal or retention and
to establish procedures to ensure their prompt rewrm to the
State of their habitual residence. as well as 1o secure
protection for rights of access.

Have resolved to conclude a Convention to this d’fecx and
have agreed upon the following provisions — -

CHAPTER I — SCOPE OF THE CONVENTION

Ariicle | :
The objects of the present Convention are —

a to secure the prompt return of children wrongfully
removed to or retained in any Coniracting State: and-

the 25th of Ociober
15 of the Fourteenth

! Extract from the Final Act of the Fourteenth Session. signed on
1980: for the complete tex1 of the Final Act see Acrs and
Session (1980). Book ). Miscellaneous matiers.



b to ensure that rights of custody and of access under the
law of one Contracung State are effectively respected in the
other Contracting States.

“Article 2 .
Contracting States shall 1ake all appropriate measures to
secure within their territories the- implementation of the
objects of the Convention. For this purpose they shall use:
the most evpeditious procedures available.

Article 3

The removal or the retention of a child is to be considered
wrongful where —

a itis in breach of rights of cusiody attributed 10 a person.

an institution or any other body, cither jointly or alone] -

under the law of the State in which the child was habitually
resident immediately before the remaoval or retentien: and

b at the time of removal or retention those rights were
actually exercised, either jointlv or alone, or would have
been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a above,
may anise in particular by operation of law or by reason of a.
judicial or administative decision. or by reason of an agree-
ment baving legal effect under the law of that State.

Article d -
- The Convention shall apply to any child who was habitually
resident in a Contracting State immediately before anv
breach of custody or access rights. The Convention shall
cease to apply when the child atains the age of 16 years.

Article 5

For the purposes of this Convention —
a ‘rights of cubtody’ shall incfude rights refating to the care
of the person of the child and. in particular. the right to
determine the child’s place of residence;
.b ‘nights of access” shall include the right to take a child for
a limited period of time 10 a place other than the child’s
habitual residence. :

CHAPTER 11 — CENTRAL AUTHORITIES

Article 6 ) _ -

A Contracting State shall designate a Central Authority to
discharge the duties which are imposed by the Convention
upon such authorities. : BT
Federal Siates, States with more than one system of law or
States having autonomous territorial organizations shall be
free to appoint more than one Central Authority and to
specify the territorial extent of their powers. Where a State
has appointed more than one Central Authority, it shall
designate the Central Authority to which applications may
be addressed for transmission to the appropriate Central
Authority within that State. o B

Article 7, ) . B .
Central Authorities shall co-operate with each other and

promote co-operation amongst the competent authorities in
their respective States 10 secure the prompt retumn of

children and to achieve the other objects of this Convention:

In panicular, cither direcxlj 6r through any in(ehnediary.
they shall take all appropriate measures — e

a tb discover u.,c whereabouts of a child who has been
wrongfully removed or retained; o
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" b’ to prevent further harm to the child or prejudice to

interested parties by,
provisional measures; "
¢ " to secure the voluntary return of the child or to bring
abouit an amicable resolution of the issues:
d  toexchange, where desirable, information relating to the
social background of the child; ot
- 1o provide information of a genéral character as to the
law of their State in connection with the application of the
Convention: . : R
J to initiate or fxcilitate the institution of judicial or ad-
ministrative proceedings with a view 1o obtaining the return
of the child and, in a proper case, to make arrangements for
organizing or securing the effective- exercise of rights of
access; ) . .
g where the circumstances so require. to provide or.
facilitate the provision of legal aid and advice, including the
participation of legal counsel and advisers; -
h 1o provide such administrative arrangements as may be
necessary and appropriate 10 secure the safe rerum of the-
child; - ) oL
i. tokeep each otherinformed with respect to the operation
of this Convention and, as far as possible, to eliminate any
obstacles 10 its application. ‘

taking ‘or causing to be taken

CHAPTER 111 — RETU.RN OF CHILDREN

Article 8 )
Any person. institution or other body claiming that a chitd
has been removed or retained in breach of custody rights
* midgy appiv either to the Centrai Authority of thé child’s
habitual residence or to the Central Authority of any other
Contracting State for assistance in securing the return of the
child. :
The application shall contain —
a information concerning the identity of the applicant. of
the child and of thé person alleged to have removed or
" retained the child; : : :
b where available. the date of bisth of the child: -

c lhe'grouﬁds on which the applicant’s claim for return of
the child is based: - RN o
d all available information relating to the whereabouts of
the child and the identity of the person with whom the child
is presumed to be. o :
The application may be accompanied or supplemented
by— : . -
e an authenticated copy of any relevant decision_ or
agreement: " v .
f _a cenificate or an affidavit emanating from a Central
Authority. or other competent authority of the State of the
- child’s habitual residence, or from a qualified person, con- -
cerning the relévant law of that State: : o

g any other relevant document.

Article 9 . i
If the Central ‘Authority which receives an “application
referred to in Article 8 has reason 10 believe that the child is:
in another Contracting State, it shall directly and without
delay transmit the application to the Central Authority of
that Contracting State and inform the tequesting Central

Authority. or the applicant; as the case may be. " *

Ariicle lOVA . ] )
“The Central Authority of the State where the child is shall
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ropriate measures in order

‘take or cause 1o be taken al ap
to obtain the voluntary return of the child.
Article 11 ' R

" The judicial or .administrative -authorities of Contracting -
States shall act expeditiously in proceedings for the return of .

children. * - R e -
If the judicial or administrative authority concerned has not

teached a decision within six ‘weeks from the date of
‘commencement of the proceedings. the applicant-or the - .
Central Authority of the requested Stite. on its own .

initiative or if asked by the Central Authority of the
requesting Staie. shall have the right 10 request a statément
of the reasons for the delay. If a reply is received by the
Central Authority of the requested State; ahat Authority
shail transmit the ‘teply to the Central Authority of the
Tequesting State. or to the applicant. as'the case. may be.
‘Article 12 T
- Where 2 child has been wrongfully removed or retained in
- terms of Article 3 and, at the date of the commencement of
:- -the- proceedings before .the judicial or administrative
authority of the Contracting State where the child is. a
period of less than one vear has ela from the date of the
wrongful removal or retention. the authoritv concerned
shall order the return of the child forthwith. '
The judicial or administrative authority. even where the
‘proceedings have been commenced afier the expiration .of
the period of one year referred to in the preceding
graph. shall dlso order the return of the child. unless it is
demonstrated that the child is now settled in its new en-
--viroament. - - P . o
Wherg the judicial or administrative authority in the
requested State has reason to believe that the child has been

1,

taken ‘to another State, -it may stay the proceedings or

dismiss the application for the réturn of the child.
Anicle 13 '

" judicial or administrative authority of the requested State is
‘0ot bound to order the return of the-child if the persen,
institution or other body which opposes its return establishes

- that= = - - )

the person of the child was not actually exercising the cus-

tody rights at the time of rémovial or rétention. or had con-
. sented 10 or subsequently acquiesced in the removal or

Tétention; or

5 ""thiere is a grave risk that his or her return would expose

‘theé child: to physical ‘or. psythological .harm ‘o
place the child in an intolerable situation. - ™ .
The judicial or adminisirative authiority may ‘also refuse 10 -

therwise

‘maturity-at which it is appropriate to
&1 considering the’ circumstances referred t

unt the information relating 1o the social background of-
-child " provided by -the .Central Au;hori:ly_; or other.

competeni authority of the child’s habitual residence. ©

Aricle

o retention within the meaning of Aric)
administrative authoritiés of the requested State-may take

notice directly of the law of. and of judicial or administrative *

decisions. formally recognized or.not in:the State of the .
habitual . residence of the child. without recourse to the
specific ‘procedures for the"proof ‘of .that law or for the

] 91wilhs"an8ing the provisions of the preceding Article. the

@, the person, institition or otker body having the care.of - -

er the return of the child if it finds that the child objects -
ing returned and has atwined an;i -and degree of
account of its -

i i A
judicial and administrative authorities shall take into. *

g whether there has been 2 ;foﬁgful‘r.emovalg ‘
of Article 3, the judicial or -

."tecbéhition of foreign decisions which would otherwise ‘be
-applicabie. - )

Article 15 - . . - -

The judicial or administrative authorities of a Contracting
State may, prior to the making of an order for the return of
the child, request that the applicant obtain_ from the

" authorities of the State of the habitual residence of the child

a decision or other determination ‘that ‘the removal or

_reténtion was wrongful within the meaning of Article 3 of

the Convention. where such a decision or determination
may be"obtained in that State. The Central Authorities of
the’ Contracting States shall so far as practicable assist
applicants to obtain such a'decision or determination.

Article 16 N .
After receiving notice of a wrongful removal or retention of
a child in the sense of Article 3, the judicial or administrative

“authorities of the Contricting State to which the child has

been removed or in which it has been remined shall not

decide on the merits of nights of custody until it has been |
determined that the child is not to bé returned under this

Convention or unless an application under this Convention-
is not lodged within a reasonable time following receipt of
the notice. . e

‘Article 17 }

The sole fact that a decision relating to custody has been
given in or is entitled 10 recognition in the requested State
shall not be a ground for refusing 1o return a child under this
Convention, but the judicial or administrative authorities of
the requésted State may take account of the reasons for that

decision in applving this Convention.

Ariicle 18 K - )
The provisions of this Chapier do not limit the power- ofa
judicial or administrative authority to order the return ofthe
child at any time. : -

Article 19 . .. : ’ S .
A decision under this Convention concerning the return of

" the child shall not be taken 10 be a determination on, the

_merits of any custody issue.

Article20 .

 The rewrn of the child under the provisions of Article 12
. ‘may be refused if this would not be permitted by the fun-

damental principles of the requesied State relating to the

protection of human rights and fundamental freedoms.

" "CHAPTER IV — RIGHTS OF ACCESS . -

Ariicle2l e
.An application 1o make: arrangements for organizing or
“securing the effective exercise of rights ‘of access may be
“presented- to the Central Authorities’ of the Contracting
~States in the same way as an application for the return of a
Sehild. T st e
" The.Central Authorities are bound by the. obligations of -
".co-operation which are set forth in Arucle 7 10 fgromotc the

- peaceful -enjoymeént of access rights and the fulfilment of -

i ang conditions to which the exercise of those rights may be.
_subj

ect. The Cenrral Authorities shall take steps to remove,
““as far as possible. all obstacles 10.the exercise of such rights.
“The, Central' Authorities, - either - directly ‘or through -
| intermediaries, may -initiate or assist in the institution’ of
_-proceedings with a view 10 organizing or protecting these -
"rights and securing respect for the conditions to which the .

* exercise of these rights may be subject. " .



CHAéTen V — GENERAL PROVISIONS °

Ariicle 22 : o T
No security, bond or dcposxl ‘however described, shall be
required 10 guarantee the payment of costs and expenses in
the judicial or administrative proceedings I‘alhng within the,
scope of this Convention. ~ -

Article 23

No legalization or similar formality may be required in the
context of this Convention.

Ariicle 24 )

Any application. communication or other document sent to
the Central Autherity of the requested State shall be in the
original language. and shall be accompanied by a trans-
lation into the official language or one of the official
languages of the requested State or, where that is not feasi-
ble, a translation into French or English.” -

However, a Contracting State may. by making a reservation
in accordance with Article 42. object to the use of either
French or English. but not both. in any application.
communication or other document sent to its Cemrnl
Authority.

Arricle 25

Nationals of the Contracting Siates and persons who are
habitually resident within those States shall be entitled in
matters concerned with the application of this Convention
to legal aid and advice in any other Contracting State on the
same conditions as if they themselves were nationals of and
habitually resident in that State.

Article 26 .

Each Central Authority shall bear its own costs in applvmg )

this Convention.

Central Aythorities and other public services of Contracting

States shall not impose any charges in relation to ap 11-
cations submitted under this Convention. In particular.

_may not require any pavment from the applicant lovmrds
the costs and expenses of the proceedings or. where appli-

cable. those arising from the participation of legal counse! or.

advisers. However, they may require the payment of the
expenses incurred or to be mcurred m lmplemcnung lhc
- return of the child.

However. a Contracting State mav. by makmg areservation .

in accordance with Article 42, declare that it shall‘not be
bound to assume any costs referred to in the preceding

paragraph resulting ffom the panticipation of legal counsel .

or-advisers or from court proceedings. except insofar as
those costs ‘may be covered. b\ its system of egal :ud and
advice. :
Upon ordering the retum of a child or xssumg an order

concerning rights of access under this Convention.-the’
judicial -or administrative . authorities may, where :appro-.

priate, diréct the person who femoved or retained the child.
or.who prevenied the exercise of rights of access, 1o pay
necessary expenses incurred by or on behalf of the applicant,

including travel expenses. any costs incurred,or payments
e child, the costs of Jegal reprtsemauon X

made for locating
of the apphcam, and those of rctummg the chﬂ

When it s miinifest that the requirements of this Con

are not fulfilled or that the application is otherwise not well
founded, a; Central Authority is not-bound 1o acccplsh l:ﬁ-
forthwith inform the applicant.or the Central Authority -

through which the application was submmed as thc case " ihe reference in’ the preceding paragraph to a Comracnng -

application. . In " that_ case. ihe Central “Authority

may be, ol‘ its reasons.

system of law would not bt bound o do s0.

‘Article 34
'scope over the Convention of 3.Octaber 1961 concerning the
protection of minors. as berween Parties to both Conven:

" the apphcauon of an mlemauonal instrument in force be- -
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Article 28

A Central Authority may require that the apphcauon be’
accompanied by a written authorization ‘empowering it 1o
act on bchalf of the appbcam. or' to designate a -
representative 50 to act. )
Article 29 T o

This Comenuon shall not preclude :my person institution

- or body who claims that there has been a breach of custody

or access rights within the meaning of Anticle 3 or 21 from
applying directly to the judicial or administrative authorities
of a Contracting State, whether or not under the provisions
of this Convention. .

Ariticle 30

Any application submitted o the Cenua! Aulhonues or
direcily 10 the judicjal or administrative authorities of a
Contracling State in accordance with the terms of this
Convention, together with documents and any other infor-
mation appended thereto or provided by a Central
Authority, shall be admissible in the courts or administrative
authorities of the Contracting States. :

Ariicle 31 : .
In relation to a State which in matters of cuslodv of children *
has two or mere systems of faw applicable in dxfferem ter-
ritorial units — v
a any reference 10 habitual residence in that State shall be |
construed as referripg to habitual residence in 2 lcrmonal ‘
unitof that State: ! .

b any reference %o the law of the State of habitual -
residence shall be construed as referring to the law of the
territorial unit in that $tate where lhe child habitually
resides.

Ariicle 32

- In relation to a State'which in matters of cuslody of chddml’ .

has two or more sysiems of law applicable to different cate-:

- gories of persons, any reference 10 the law of that State'shall ;-

be construed as referring to the le val system spcqf' ied by the
law of that Sate. .

; 4rlu'le 23

A _State within which dnﬂ'ercm temlonal units hnwe lhen';:i.
own rules of law in‘respect of custody of children shall notbe .
bound to apply this Convention whére a State with 2 unified. -

This-Convention' shall take pnom\ in mnncrs \mhm its -~

powers of authorities and the law applicable in respect of i
tions.' Otherwise the present Convention shall not Testrict -

tween' the State of origin‘ and the State addressed or other:

" law of the State addressed for the purposes of obuaining thé .
- retiin . of ‘a child who has been’ wongfull .
- rel:nned or of orgamzmg acces nglns

. ;Arucle 35
“ This Convemnon shall apriv as berween Conlracung Suws“_
Jonly to wrongful removal ’

_entry into force in those States.
"“Where a declaration has been made under Amcle 39 or40.:

moved or:

5 or telenuons occumng aﬂ ¥ i

State shall be taken to refer 10 the territorial
rdanon o whu.h this’ Comenuon apphcs




