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E.E. Hap. I(III) 375 N. 36(IH)/93

Ap. 2842, 10.12.93

O nepi g Evponainig Zoppacng eni Opiopévav Awbvav Iloydv g Iltdyevong
(Kvpotikog) Nopog tov 1993 exdiderar pe dnpocsicven otnv Ermionun Eonpepida g

Konpuaxijg Anpoxpatiog sdppova pe to “ApBpo 52 tov Zvvtdypatog.

Ap1Buég 36(III) tov 1993

NOMOZ KYPQTIKOE THE EYPQIIA T'’KHE SYMBASHE
EIII OPIZMENQN AIE®GNQN IITYXON THZ ITOXEYZHZ

H BovAn} tev Aviirpocdnov yneiler og akorovbwg:

1. O napdv Népog 0a avapépetar o¢ o nepi ™ Evponaiklic ZouPaong eni
Opiopévev Aebvav ITtoyov g Hraxevong (Kvpwtikog) Népog tov 1993.

2. Ztov napévra Nopo—

«ZouBacny onpaiver v Evponaixy ZopBacn sni Opiopévev Aedvov
IMwydv g Mtdyevong, n onoia avoiybnke yia vitoypaer otg S Iovviov
1990 o1 v Kovotavtivodrodn.

3. Me tov napdvia Nopo xvpdvetar m Zl’mBucm g omoiag To avBevrikd
keipevo otnv ayyhikn extibetar oto Mepog tov ITivaka kat og eAAnvikiy
petdppaon oto Mépog II avtov: '

Notitar 611 o¢ nepintwon avrigpaong petakd Tov Kelpévov Tov Mépoug 1 xar

" exeivov tov Mépoug II tov IMivaxa Ba vmepioyvel To Keipevo mov elcn(-)atat

oto Mépog I avtod.

ZuvornTikdg
tithog.

Epunveia.

Kopwon

g ZpPacng.
IMivaxag
Mépog I
Mépog I1.
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MTINAKAZ
("Apbpo 3)
MEPOX I
EUROPEAN CONVENTION
ON CERTAIN INTERNATIONAL ASPECTS OF BANKRUPTCY
PREAMBLE ~

The member Suates of the Council of Europe, signatorics heicto,
Considering that the aim of the Council of Europe is to achieve a greater unity between its

"members ;

Considering that bankruptcy proceedings and snmnlar proceedings more and more frequemly con-
cern persons who exercise activities outside the national territory ;

Considering that it is necessary 10 guaranlce a minimum of legal co-operation by deahng with cer-
tain international aspects of bankrupicy such as the power of administrators and liquidators in bankruptcy
to act oulsndc the national territory, the possibility of resoning o the opening of secondary bankrupicies

" . in the territory of other Parties and the possibility for creditors to lodge their claims i in the bankr uplcxcs

. opened abroad,
Have agreed as follows:
’ CHAPTER 1
C;ENERAL PROV.ISIONS
Article 1
Scope of the Convention

. This Convention shall apply 10 collective insolvency proceedings which entail a disinvestment of
- the debtor and the appointment of a liquidator and which may entail the liquidation of the assets.

- Such proceedif\gs, hereafter referred to as “bankrupicy”, are listed in Appendix A which is an in-
tegral part of this Convention.
Appendix A shall contain prbcccdings' of the member States of the Council of Europe as well as
. of any State acceding to the Convention under-the terms of Aricle 35. :
,Thié Convention shall not apply to proceedings relating 1o insurance comﬁanies or credit in-
stitutions.

2. When a bankruptcy is opened in a Party, this Convention shall govern:
) a. the exercise in other Parties of cenain powers of the liquidator concerning the administration
of the debtor’s assets; .
b. the opc.mm> of sccondary bankmp(ues in other Partics;
¢. the information to be given to creditors u:udmg in other P.xmcs md the lodgement of lhen
claims.

3. For the purposes of this Convenuon .
“liquiditor™ means any person or body whose function is 1o admlmsler or llquxdale lhe assets
of lhc bankrupl or to supervise the activities of the debior. :
" These persons and bodies are listed in Appendlx B, which is an integral pan of this Convention;

b _"disinvcsnncm of the debtor™ means the placing of power to manage, control and dispose of
the assets in the hands of a liquidator.
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Article 2
Praof of ihe appamlmem of the hqmdalor

The appointment of the liquidator shall be evidenced by a certified copy of lhe original decision
appointing hiin or by an official centificate of appoinunent issued by the court or any other competent
authority which has opened the bankripicy. A translation in the official language or one of the official
languages of the Pany where the liquidator exercises his powers may be uqmrcd No legalisation or other
similar formality shall be required.

Article 3
Opening of a ball;knlplc‘_)’
The decision 10 open the bankruptcy mast: v
a. emanate from a court or other authority having competence under Article 4
b. be efteciive in the territory of the Party where the bankruptcy is opcncd‘; and

. c. not be manifestly contrary 10 the public policy of the Party in which the liquidaior intends to
" exercise his powers under the terms of Chapter IF or in which the opening of a sucondary bankrupicy
" is requested under the termis of Chapter 11

Article 4
Indirect imernationel compeience

" 1. The courts or other authorities of the Party in which the debtor has the centre of his main interests -
shall be considered as being competent for opening the bankruptcy. For companies and legal persons,

. unless the contrary is proved, the place of the registered office shall be pn_sumcd 10 be the centre of their
" Inain inierests.

2. The courts or other authorities of the Party in whose tesritory the dcblor has an establishment shall
“also be considered as being competent: . .

a. if the centre of the debtor’s main interests is not located in the texritory of any Party; or

b. if the bankruptcy cannot be opened by a coun or other authority of the Party competent under
paragraph 1 because of the provisions of its national law and of the capacuy of the debtor. In lhxs event,
that Party shall not be Obllng to apply this Convention. :

‘However, when the bankrupicy of a dcbtor is opened under paragraph a or b by courts or other
authorities in various Parties in which he has an cstabhshmuu the court or au(homy which first gave
judgraent shall alone be considered competent.

Anticle 5
Pantial payment of the crediiors

Without prejudice to claims guaranteed by securities or nf’his over land or other property, a cneduor‘
who has received part payment in respect of his claimy in a bankruptcy opened in one Party may not par-
ticipuie in a dividend for the same claim in a bankrupicy opened with repard to the same debtor in another
Party. so long as the dividend received by the other creditors in the bankmpu,) opened in that other Party
15 less than the dxvndend he has already received.
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. CHAPTER Il

: EXLRCISE OF CERTAIN POWERS OF THE LIQUIDATOR \
Article 6
Scope of ‘Chapter 11

" In addition 10 the procecdmgs provided for in Article 1, paragraph 1, this chapter shall also apply
10 proceedings ordered by a court or an authority upon a request for the opening of a.colléctive procedure
under Article 1, paragraph 1, and which aim a1 the provisional protection of e assets of the debtor.’

) Anic]e 7
.Capaciry of the hquxdator

’lhc liquidator may exercise his powers under the conchuons set out in lhlS (.hapler on pres.,mauon ;
of Lhc document mgnuoncd in Article 2 and under the condxuons mentioned in Amdc 3. '

Aniclc 8
Measures of protection, and preservanon df the assets

From the date of his appointment, the liquidator may 1ake or cause 1o’ bb taken, in accordance thh c
the law of the l’any in which he intends 10" act, _any-necessary sleps 1o pxotc«.l or preserve the value of |
the assets of the debtor, ‘including the scekmg of assistance from ccunpclc.m authorities in that Pany g
- wu.houl howevcr removmg those assets from Lhe Icrmury of the Pary wh::rc lhcy are Slllldled '

Amcle 9
Advertisement of lhe liquidator's powers

A summ‘lry of the decxswn appumlmg the' lxqmdalor as provndcd by Arucle 2 must, afxer any,'
necessary authorisation given by the competent authority of the Party where the liquidator intends to act.
bc advumsuj pursuant to the mx.lhod of pub]ncauon determined by that Party.

Aniclé 10

_ Acts of administration, management and dupo.\al
of the debtor’s assets  +

©1. . Within the powers conferred on him under the law of the Parry in wmch ‘the bankruplcy is opcned a
and under the conditions set out in the following articles of this chapier, the liquidator may take or cause
10 be taken any acts to administer, manage or dispose of the debtor’s assets including removing xhem from -
~ the territory of the Pany wherc they are situated:

© 2. The mplememauon of thcsc measures shall be subject 1o the law of the Party m whose lermory
the assets are situated. ) :

Article 11
Condmons of exercise of the hqmdator s powers

b The hquxdalor s powers as set oul in Anicle 10, paragraph 1, shall be s uspended'dvtiring a two-
. month period commencing the day afier the publication of the notice referred 1o in Anicle 9. If, during
this period or at any later stage, any request for bankruptcy or for proceedings 10 prevent bankrupicy has
_been made against the debtor in the Party where thc assets are Ioc.m:d the powers of the hqu:dalor shall
be suspeaded until any such requests are rqected

The liquidatior shall be empowered to lodge an apphc.xuon for ban}.rup(cy if the conditions for open-
ing a bdnLruplcy under the national law of the Pany where he intends to act are met.
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o2 Dunm, the p::nod mcmxoncd in paragraph 1, onlv crednors who, in the Pany whe re me hqundalor
intends 10 exercisé his.powers, enjoy a 1ight 10 pr‘ClL"“ul paymun or would have’ en_;oyc,d such a right .
“'if the bank rupicy had been opened in ‘that I’uny, creditors who have a public law claim or creditors who .

have a claim arising from the operation of an estabhshmcm of the debter or from employmcm in lhdl )
* Pany, may cominence or pursuc mdnv:dmﬂ lcgdl action agamsl the assets of the dcbtor )

3. - On lhc cxplrauon of the perwd mentioned in par.q,rznh 1, the cruduor‘. may 1o lonaer comumnence
individual legal action and only the lxquxdalor shall have the: puwcr 10 take or cause to.be ta}.en the acls;.‘ B
B mendoned in Article. lO paragmph 1 S P Cooe : '

Amde 12
Obje«.uons 10 me lzqmduwr s powers

Sl Whut an objection is made 1o the u.uc:sc of his powers, it shail be for the liguidaior o rt,quesx
lhc court of the Party in.whose temlory the act is to be }.erformcd o dccl.m. that he is entitled 10 exercise
lhOSL powers \mder l.he Convcnuon : : o

S 2. * If the extent of his pOwc;s is coniested, it is for the liquidator to establish the same.-

Amclc 13
Effects: of d..nhurge of payment and delivery of assels

1. Paymun or dchvcry of assets to the liquidator made in good faith shall consutule a vahd discharge.
They shall be plesumed to-be made in good faith if made afier the advemsemenl menuo*ncd in Aruclc 9
or aﬁer pn.scnmuon of the cemﬁcate menuoncd in Amcle 2. : : :

2. Wuhout pu_)udlcc to Amcle 11, pnmgraph 2, pdymcm or delivery of assets 1o the deblor shall not '
- constitute a valid discharge if they have been made after the’ adv°msemcm prowdcd under Article 9,
unless the pcrsou who made ‘them eSlAbIIShCS lh.u he did not have Lnow Iedge of llus advemsemenl

Ani(.le 14
IJmuauons 10 the exeru.\e of the lnqmdalor s power.s
1. T hc opcmn«- or rccouwnon of baquupxcy procm.dmus or of pmcccdmgs whnch prevem banLrupt..v

- inthe Pan) in which the liquidator intends to exercise hxs powers prov:ded for in this Chdplél’ shall prevenx )
l.hc exercise of hxs powers m that Pany ’ :

2. Tm_ hquldalor cannot perform in- anolher Party an act whxch 1s:

a. contrary 1o any securny held by any pcrson othcr !hAn the debtor ow:r land or olhcr propeny
csubhshed or recognised by the law, of that Party; or : : : Co

b uumfcslly conlrary 10 thc pubhc pohcy of lh.n Par()

Article 15
. . Extension of the liquidaior 's powers

Any Party. may permit (he forengn hquadaxor 1o exercise on its lemlory mdcr pow ers than (hose i
laid downin this chapier. : :



