N. 178/91

IIAPAPTHMA IIPQTO |
THZ EIIISHMHEZ EOHMEPIAAS THX AHMOKPATIAZ
Ap. 2639 ¢ 18n¢ OKTQBPIOY 1991
NOMOG@EZIA

O Kuvportixég g Evporaixis Zvppdoeag eni tng Awacuvvopraxts Tnicopdocag
Népog tov 1991 exdidetar pe dnuosicven oty Exionpun Eenuepida tng Kunpraxtdg
Anpoxpartiag odppava pe to “ApBpo 52 tov Zvvrdyparog.

ApBudg 178 tov 1991

NOMOZ KYPQTIKOZX THX EYPQITA'T'KHZ ZYMBAZIEQZ
EITI THX AIAZYNOPIAKHX THAEOPAZEQZ
H BouA1j tov Avuinpoodnov yneilel og axorovbug:
1. O napdv Népoc Ba avagpépetar ©¢ 0 Kvpotikég e Evponaikric  Zwormxég
- ZukPaoeng eni g Alaovvopraxtig Tnieopdocwg Népog tov 1991, vithog.
2. «ZOppaocny onuaiver tnv Evponaixy ZouPacn emi tng Awaovvo-  Epuyveia.
praktic Tnieopdoeng, n omoia éyive oto Zipacfoipyo otig 5 Mati-ov
1989 xai tng omoiag to ayyAiké mpwtétuno extiBetar oo Mépog I Tov  Mivaxag,
Mivaxa xat oe EAAnvikt petéppacn oo Mépog II tov IMivaka. mgh
. Képoon ’
3.—(1) Me tov napévra Népo xvpdvetar n Zoppaon. g Zoupaong.
(2) Ze nepintoon avribeong petakd tov extiBépevov oro Mépog I tov
Mivaka npwtétumov ayyAtkod xewpévov kar tng  extBépevng oto
Mépog II avrod eEAAnvikiic perdppaocng Ba vrepioydet to extiBépevo oto
Mépog I Tov IMivaxa keipevo.
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MINAKAZ
("Apbpo 2).

MEPOZ I

PREAMBLE

The member States of the Council of Europe and the other Stales
party to the European Cultural Convention, signatory hereto,

Considering that the aim of the Council of Eurupe is to achieve a
greater unity between its members, for the purpose of safeguarding and
realising the ideals and principles which are their common heritage;

Considering that the dignity and equal worth of every human being
constitute fundamental elements of those principles;

Considering that the freedom of expression and information, as
embodied in Article 10 of the Convention for the Protection ot Human
Rights and Fundamental Freedoms, constitutes one of the essential
principles of a democratic society and one of the basic conditions for its
progress and for the development of every human being;

Reaffirming their commitment to the principles of the free flow of
information and ideas and the independence of broadcasters, which.
constitute an indispensable basis for their broadcasting policy;

Affirming the importance of broadcasting for the development of
culture and the free formation of opinions in conditions safeguarding
pluralism and equality of opportumty among ali democratic groups and
political parties;

Convinced that the continued development of information and com-
munication technology should serve to further the right, regardless of
frontiers, to express, to seek, to receive and to impart information and
ideas whatever their source;

Being desirous to present an increasing range of choice of pro:
gramme services for the public, thereby enhancing Europe’s heritage
and developing its audiovisual creation, and being determined to

achieve this cultural objective through efforts to increase the production
and circulation of hlgh quality programmes, thereby responding to the
public's expectations in the political, educational and cultural fields; .

Recognising the need to consolidate the common broad framework
of regulation;

Bearing in mind Resolution No. 2 and the Declaration of the
1st European Ministerial Conference on Mass Media Policy ;

- Being desirous to develop the principles embodied in the existing
Council of Europe Recommendations on principles on television agver-
tising, on equality between women and men in the media, on the use of
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satellite capacity for television and sound radio, and on the promotion of
audiovisual production in Europe,-

Have agreed as follows:

CHAPTER |
GENERAL PROVISIONS
Article 1
Object and purpose

This Convention is concerned with programme services embodied
in transmissions. The purpose is to facilitate, among the Parties, the
transfrontier transmission and the retransmission of television pro-
gramme services. -

Article 2
Terms employed

For the purposes of this Convention:

a. “Transmission” means the initial emission by terrestrial trans-
mitter, by cable, or by satellite of whatever nature, in encoded or un-
encoded form, of television programme services for reception by the
general public. It does not include communication services operating on
individual demand ;

b. “Retransmission” signifies the  fact of receiving and simul-
taneously transmitting, irrespective of the technical means employed,
complete and unchanged television programme services, or important
parts of such services, transmitted by broadcasters for receptuon by the
general public;

c. “Broadcaster” means the natural or legal person who composes
television programme services for reception by the general public and
transmits them or has them transmitted, complete and unchanged, by a
third party;

d. “Programme service” means all the items within a single service
provided by a given broadcaster within the meaning of the preceding
paragraph;

e. “European audiovisual works” means creative works, the pro-
duction or co-production of which is controlled by European natural or
legal persons;

f. “Advertisement” means any public announcement intended to
promote the sale, purchase or rental of a product or service, to advance
a cause or idea or to bring about some other effect desired by the adver-
tiser, for which transmission time has been given to the advertiser for
remuneration or similar consideration;

g. “Sponsorship” means the participation of a natural or legal
person, who is not engaged in broadcasting activities or in. the pro-:
duction of audiovisual works, in the direct or indirect financing of a pro-
~ gramme with a view to promoting the name, trademark or image of that
person.
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Article 3
Field of apphcat:on ]

This Conventlon shall apply to any programme service transmitted
or retransmitted by entities or by technical means within the jurisdiction
of a Party, whether by cable, terrestrial transmitter or satellite, and which
can be received, directly or indirectly, in one or more other Parties.

Article 4
Freedom of reception and retransmission

The Parties shall ensure freedom of expression and information in
accordance with Article 10 of the Convention for the Protection of
Human Rights and Fundamental Freedoms and they shall guarantee
freedom of reception and shall not restrict the retransmission on their
territories of programme services which comply with the terms of this
Convention.

Article 5
Duties of the transmitting Parties

~ 1. Each transmitting Party shall ensure, by appropriate means and
through its competent organs, that all programme services transmitted
by entities or by technical means within its jurisdiction, within the meaning
- of Article 3, comply with the terms of this Convention.

2.  For the purposes of this Convention, the transmitting Party shall
be: »

a. in the case of terrestrial transmissions, the Party in which the
initial emission is effected;

b. in the case of satellite transmissions:
i. the Party in which the satellite up-link is situated;

ii. the Party which grants the use of the frequency or a satéllite
capacity when the up-link is situated in a State which is not a Party to
this Convention;

iii. the Party in which the broadcaster has its seat when responsi-
bility under sub-paragraphs i and ii is not established.

3. When programme services transmitted from States which are not
Parties to this Convention are retransmitted by entities or by technical
means within the jurisdiction of a Party, within the meaning of Article 3,
that Party, acting as transmitting Party, shall ensure, by appropriate
means and through its competent organs, compliance with the terms of
this Convention.

Article 6
Provision of information

1. The responsibilities of the broadcaster shall be clearly and ad-
equately specified in the authorisation issued by, or contract concluded
with, the competent authority of each Party, or by any other legal
measure.
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2. Information about the broadcaster shail be made available, upon
request, by the competent authority of the transmitting Party. Such infor-
mation shall include, as a minimum, the name or denomination, seat and
status of the broadcaster, the name of the legal representative, the -
composition of the capital, the nature, purpose and mode of financing of
the programme service the broadcaster is providing or intends providing.

CHAPTER I
PROGRAMMING MATTERS
Article 7 ,
Responsibilities of the broadcaster

1. All items of programme services, as concerns their presentation
and content, shall respect the dignity of the human bemg and the fun—
damental rights of others.

In particular, they shall not:
a. be indecent and in particular contain pornography;

b. give undue prominence to violence or be likely to incite to racial
hatred. : :

2. Al items of programme services which are likely to impair the
physical, mental or moral development of children and adolescents shall
not be scheduled when, because of the time of transmission and recep-
tion, they are likely to watch them.

3. - The broadcaster shall ensure that news fairly presents facts and
events and encourages the free formation of opinions.

Anticie 8
Right of reply

1. Each transmitting Party shall ensure that every natural or legal
person, regardless of nationality or place of residence, shall have the
opportunity to exercise a right of reply or to seek other comparable legal
or administrative remedies relating to programmes transmitted or
retransmitted by entities or by technical means within its jurisdiction,
within the meaning of Article 3. In particular, it shall ensure that timing
and other arrangements for the exercise of the right of reply are such
that this right can be effectively exercised. The effective exercise of this
right or other comparable legal or administrative remedies shall be
ensured both as regards the timing and the modalities.

2. For this purpose, the name of the broadcaster responsible for the
programme service shall be identified therein at regular intervals by
appropriate means.

Article 9
Access of the public to major events

Each Party shall examine the legal measures to avoid the right of
the public to information being undermined due to the exercise by a



