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[MAPAPTHMA TIPQTO

173/89

THX EITIIXHMHX EOQHMEPIAAY THX AHMOKPATIAXZ

Ap. 2455 tyg 6mg NOEMBPIOY 1989
NOMOGEZXIA

O nepi tov llpwtokdrdrov g [okng g DNovarepdrag xat tov Teeodpc
MNpwtoxériov tov Movipeal (Kvpmtikdg) Népog tou 1989 exdiderar pe dnpocsicu
otV crionun epnuepida g Kuapraxig Anpoxpatiag avpgwva pe to "Apbpo 52

Luviaypatog.

ApBudg 173 tou 1989

NOMOX KYPQN TO IMTPQTOKOAAO THX
[MOAHL THX T'OYATEMAAAYL THX 8n¢ MAPTIOY 1971, KAGQX
KAl TA TIPQTOKOAAA TOY MONTPEAA AP. I, 2, 3 KAl 4 THZ
25n¢ ZEMTEMBPIOY 1975, TPOITOMOIHTIKA THE ILYMBAZIHE
THX BAPZOBIAY THX 12ng OKTQBPIOY 1929 I'lA THN
ENOITOIHEIH OPIEMENQN KANONQN [10Y AOOPOYN
XTH AIEONH AEPOITOPIKH META®OPA

Enrcidn n ZopPaon mg Bapoofiug te 12ng Oktefpiov 1929 ya v
Evonoinon Opiopévey Kavovev tou Agopodv otn Aebvry Acponopikn
Metagopi, Onwg auty tpononomdnke amd to [Mpwtéxorro g Xdyng
mg 28n¢ ZentepPpiov 1955 ko cuvuninpobnke and ™ ZopPaocn g
Tovadahayxapng tng 18ng LentepPpiov 1961, mov kup®ONKkav pue tov mepi
tou TlpwtokéAlou g Xdyne xar tng ZupPacng tng MNovadaraydpng
{Kvpotikd) Nopo touv 1970, eaxodrovbei va 1oxvel kat va Seopedel tnv
Kvunpuakn Anpokpatia.

Kar enedny pe 1o Mpwtokorko g [1okng tg MNovatepdrag tng 8ng -

Maprtiov 1971 kat pe ta ITpowtdkoiiu tou Movrpeak Ap. 1, 2, 3 kot 4
™mg 25ng LemrepPpiov 1975 tpornomominkav mepaitépe  opLopévor
Kavoveg tng Loppaong g Bupoofiag.

Katr gnedq to Yroupyikd Zvpfodviio pe tyv v’ ap. 29.700 kar
nuepopnviag 4 ®ePpovapiov 1988 Andpuct tou evékpive v mapa-
yapnon mg Kunprakig Anpokpatiag ota mo nave [Npetéxoira.

MNa 1oug Adyoug autoig 1 Bovar] twv Avamposodnev yneiler ta
akdiouvba:

1. O napdv Noépog Oa avagipetut wg o nepi tov [Tpwrtokéirov tng
[16Ang g TNovatepdrag ko twv Teoodpuv IMpwtokdAlwv tov Moviped
(Kupwtikdg) Nopog tou 1989,
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n pooiu.u

66 tou 19

Luvontik:
tithog.
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pvein. 2. Ytov mupovia NOpo, ©KTog av and TO KEIPHEVO MPOKUTTEL J1U@o-
PETINY £vvolu o '

«Mpwtokorro g [167.ng g Novateparagr onpaiver 1o Mpwtd-
Kokko mov éyve otV toAn g Novatepdhag otig 8 Maptiov: 1971
NUL e To omoio tportonottital n Loppuon g BUDGDBIUS g 12ng

SOntofipiov 1929+
«Hpmmmm)u tov Movipedlr» onuuiver ta Té00L pu l]pmrm\okku
Ap. 1, 2, 3 kat 4 ou Eywvay oto Movipedh otig 25 ZentepBpiov 1975

N u: T oroia Tporomoteitar n LouPaony tng BﬂpOOBlﬂg mg 12n¢
Oxtnfipiov 1929,

epman . Me tov nupovia NSpo kupavoviur 1o llpmtuhuk}u) mg llump, g
Ipetondrron. ougrepdrag ket ta Tpozokorha tou Movipedh, Tov onoiny ta Keipevy
livunu IOV AYYAROV TpmTotHney extileviul oto Mépog I touv Hlivuka ko ot
Nipog |

o crinvikl petaepuon oto Mépog H tou Iivawa:
Aepos 1L

Nozitut 011 o¢ nepinteon avtiguaons petaEd tev kepévmv tov Mépoug
I kur tou Mépoug Il tou Thivaxa, Ba vreptoybouv ta Keipeva mou
extTibevial oto Mépog 1T autod.

MINAKAX
("ApBpo 3)
MEPOX |
PROTOCOL
to Amend the Convention for the Unification of Certain Rules
Relating to International Carriage by Air
Signed at Warsaw on 12 October 1929
as Amended by the Protocol
. Done at The Hague on 28 September 1955

THE GOVERNMENTS UNDERSIGNED

CONSIDERING that it is desirable to amend the Convention for
the Unification of Certain Rules Relating to International Carriage by
Air signed at Warsaw on 12 October 1929 as amended by the Protocol
.done-at The Hague on 28 September 1955,

HAVE AGREED as follows:

CHAPTER | Article II
’ Article 3 of the Comentlon shall be
AMENDMENTS TO THE deleted and replaced by the fol-

CONVENTION lowing :- .

Article | “Article 3
The Convention which the pro- 1. In respect of the carriage of pas-
visions of the present Chapter mo- sengers an individual or collective
dify is the Warsaw Convention - as document of carriage shall be deli-

amended at The Hague in 1955. vered containing:



a) an indication of the places of
depariure and destination;

b) if the places of departure and
destination are within the terri-
tory of a single High Contracting
Party, one or more agrced stop-
ping places being within the terri-
tory of another State, an indica-
tion of at least one such stopping
place. i

2. Any other means which would
preserve a record of the information
indicated in a) and b) of the fore-
going paragraph may be substituted
for the delivery of the document
referred to in that paragraph,

3. Non-compiiance with the provi-
sions of the foregoing paragraphs
shall not affect the existence or the
validity of the contract of carriage,
which shall, none the less, be subject
to the rules of this Convention in-
cluding those relating to limitation
of liability.”

Article 111

Article 4 of the Convention shall be
deleted and replaced by following:-

“Article 4

1. In respect of the carriage of
checked baggage, a baggage check
shall be delivered, which, unless
combined with or incorporated in a
document of carriage which complies
with the provisions of Article 3,
paragraph 1, shall contain:

a) an indication of the places of
departure and destination;

b) if the places of departure and
destination are within the terri-
tory. of a single High Contracting
Party, one or more agreed stop-
ping places being within the terri-
tory of another State, an indica-
tion of at least one such stopping
place.
2. Any uther means which would
preserve a record of the information
indicated in a) and b) of the fore-
going paragraph may be substituted
for the delivery of the baggage check
referred to in that paragraph.
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3. Non-compliance with ihe provi-
sions of the foregoing paragraphs
shall not affect the existence or.the
validity of the contract of carriage, .
which shall, none the less, be subject
to the rules of this Convention in-
chitding those relating to limitation
of liability.”

Article IV

Article 17 of the Convention shall
be deleted and replaced by the fol-
lowing:-

“Article 17

1. The carrier is liable for damage
sustained in case of death or personal
injury of a passenger upon con-
dition only that the event which
caused the death or injury took place
on board the aircraft or in the
course of any of the. operations of
cmbarking or disembarking., How-
ever, the carrier is nnt liable if the
death or injury resulted solely from
the state of health of the passenger.

2. The carrier is liable for damage
sustained in case of destruction or
loss of, or of damage to, baggage
upon condition only that the event
which caused the destruction, loss or
damage took place on board the air-
craft or in the course of any of the
operations of embarking or disem-
barking or during any period within
which the baggage was in charge of
the carrier. However, the carrier is
not liable if the damage resulted
solely from the inherent defect,
quality or vice of the baggage.

o

3. Unless otherwise specified, in
this Convention the term “baggage”
means both checked baggage and
objects carried by the passenger.”

Article V-
In Article 18 of the Convention -

paragraphs 1 and 2 shall be deleted
and replaced by the following:-

“}. The carrier is liable for
damage sustained in the event of the
destruction or loss of, or of damage



to, any cargo, if the occurrence
. which caused the damage so sus-
tained took place during the carrmge
by air,

2

~

The carriage by air wnthm the
meaning of the preceding paragraph
comprises the period. during which
the cargo is in charge of the carrier,
whether in an airport or on board
an aireraft, or, in the case of a
landing outsxde an airport, in any
place whatsoever "

Article VI

Articla 20 of the Convention shall
be deleted and repl ced by . the fol-
lowmg - S :

“.Article 20

1. In the carriage of passengers and
baggage the carrier shall not be
liable for damage occasioned by delay
if le proves that he and his servants
and agents have taken all necessary
measures to avoid the damage or
that it was impossible for them to
take such measures, -

2. In the carriage of cargo the car-

rvier shall not be liable for damage
resulting from destruction, loss,
damage or delay if he proves that
he and hig servants and agents have
taken all necessary measures to
avoid the damage or that it was im-
possible {or them to ‘take such
measures

Article VI

Article 21 of the Convention shall
be ‘deieted and replaced by the
followmg.

“Article 21

If the carrier proves that the damage
was caused or contributed to by the
riegligence or other wrongful act or
omission - of the person claiming
compensation, the carrier shall be
wholly or partly exonerated from
his liability to such person to the
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extent that such ‘negligence or
wrongful act or omission caused or
contributed to the damage. When
by reason of the death or injury of
a passenger compensation is claimed
by a person other than the passen-
ger, the carrier shall likewise be
wholly or partly exonerated from
his liability to the extent that he
proves that the damage was caused
or contributed to by the negligence
or other wrongful act or omission
of that passenger.”

Article VI

Article 22 of the Convention shall
be deleted and replaced by the fol-
lowing:-

“Article 22

1. a) In the carriage of persons
the liability of the carrier is limi-
ted to the sum of one million five
hundred thousand francs for the
aggregate of the claims, however
founded, in respect of damage suf-
fered as a result of the death or per-
sonal injury of each passenger.
Where, in accordance with the law
of the court seised of the case,
damages may be awarded in the
form of periodic payments, the equi-
valent capital value of the said pay-
ments shall not exceed one million
five hundred thousand francs.

b) In the case of delay in the
carriage of persons the liability of
the carrier for each passenger is
limited to sixty-two thousar'd fne
hundred franes,

¢) In the carriage of baggage the
liability of the carrier in the case
of destruction, loss, damage or delay
is limited to fnfteen thousand francs
for each ‘passenger.

2

2, a) In the carriage of cargo,
the liability of the carrier is limited
to a sum of two hundred and fifty
francs per kilogramme, unless the
consignor has made, at the time
when the package was handed over
to the carrier, a special declaration
of interest in delivery at destination
and has paid a supplementary sum



if the case so requirves. In that case
the carrier will be liable t~ pay a
sum not exceeding the declared sum,
unless he proves that that sum is
greater than the consiznor’s actual
interest in delivery at destination,

b) In the case of loss, damage or
delay of part of the cargo, or of any

" object contained therein, the weight

to be taken into consideration in de-
termining the amount to which the
carrier’s liability is limited shall be
cnly the total weight of the pachkage
or packages concerned. Nevertheless,
when the loss, damage or delay of a
part of the cargo, or of an ohject
contained therein, affects the valee
of other packages -covered Ly the
same air waybill, the total weizht of
such package or packages shall also
be taken into consideration in deter-
mining the limit of liability.

3. a) The courts of the High
Contracting Parties which are not
authorized under their law to award
the costs of the action, including
lawyers' fees, shall, in actions to
which this Convention applies, have
the power to award, in their discre-
tion, to the claimant the whole or
part of the costs of the action, in-
cluding lawyers’ fees which the
court considers reasonable,

1) The costs of the action includ-
ing lawyers’ fees shall be awarded in
accordance with subparagraph a)
only if the claimant gives a written
notice to the carrier of the amount
claimed including the particulars of
the calculation of that amount and
the carrier does not make, within a
period of six months after his receipt
of such notice, a written offer of
settlement in an amount at least
equal to the compensation awarded
within the applicable limit.  This
period will be extended until the
time of commencement of the action
if that 1s later.

¢) The costs of the action includ-
ing lawyers’ fees shall not be taken
into account in applying the limits
under this Article,

4. The sums mentioned in francs in
this Article and Article 42 shall be
deemed to refer to a currency unit

3555

consisting of sixty-five and a half
milligrammes of gold of millesimal
fineness nine hundred. These sums
may be converted into national cur-
rencies in round figures. Conversion
of the sums into national currencies
other than gold shall, in case of judi-
cial proceedings, be made accord-
ing to the gold value of such curren-
cies at the date of the judgment.”

Article IX

Article 21 of the Convention shall
be deleted and replaced by the follow-
ing:-

“Article 24

1. In the carriage of cargo, any
action for damages, however foun-
cded, can only be brought subject to
the conditions and limits set out in
this Convention,

o

2. In the carriage of passengers
and baggage any action for damages,
however founded, whether under this
Convention or in contract or in tor:
or otherwise, can only be brought
subject to the conditions and limits
cf liability set out in this Convention
without prejudice to the question as
to who are the persons who have
the right to bring suit and what are
their respective rights. Such limits
of liability constitute maximum
limits and may not be exceeded
whatever the circumstances which
gave rise to the liability.”

Article X

Article 25 of the Convention shall
be deleted and replaced by the fol-
lowing:-

“Article 25

The limit of liability specified in
paragraph 2 of Article 22 shall not
apply if it is proved that the damage
resulted from an act or omission ot
the carrier, his servants or agents,
done with intent to cause damage or
recklessly and with knowledge that


http://mr.de

