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ITAPAPTHMA TIPQTO
THX EINIZHMHX E®OHMEPIAAY THX AHMOKPATIALX
Ap. 2385 tng 24ng ®PEBPOYAPIOY 1989
NOMOG®EZIA

O nepi g Evponaixig Zopfacng yia tqv Ipéinyn tov Basavictypiov xes g
Anaviponng 4 Tancwvotuxic Metazeipiong 4 Tpopiog (Kuvpotixds) Nopog tov 1989
exdiderar pe dnpocizvon omv emionpn conpepida g Kuvrpaxic Anpoxperiog
ovpowva pue to "ApBpo 52 tov Tuvtdypatoc.

ApBpudg 24 touv 1989

NOMOZXZ KYPQN THN EYPQITIA'I'KH XYMBAZH I'TA THN
MMPOAHYH TQN BAZIANIZTHPIOQN KAI THZI AITANGPQIIHZ
"H TAITEINQTIKHX METAXEIPIZHX 'H TIMQPIAZX

H Bovl1j tov Avtinpooodnov yneilel wg axorovbuc:

1. O rapav Nopog Ba avaeépeton wg o mepi g Evpomaixig ZOps  Zovernxsg
Baong yie v IIpéinyn tov Bacaviotnpiov xat tng AndvBpomg f T
Tarewotikrg Metayeipiong 1§ Tipopiag (Kvpotikdg) Népog tou 1989.

2. Ztov mapévra Nopo— Eppnsia.

«ZOpBaon» omnuaiver v Evponaixry ZopPacn ywa tnv IIpdinyn

tov Baoaviotnpiov kot e Andvlponng 1 Tanswvotikng Metayei-

pong § Twoepiag, n onoia £ywve oto ZtpacPovpyo otig 26 Noep-

Bpiov, 1987.

3. Mg 10ov mapovia Népo kvpdvetal i1 Zoppaocn tng onoiag to KEIHEVO  Kiporm mg
o010 ayyhxé mpmtdtumo extifetar oro Mépog I tov Iivaka xav oe ﬁ‘?“"‘“"\é

. . . tvocag
eAinviky) petdepaocn oto Mépog I tou IMivaka: Mépzc |

Notitan 611 oe nepintwon dragopdc uetatd tov kewpévou tov Mépog 1 Mésc il
xal ekeivov tov Mépoug II touv ITivaxa Oa vrepioyder to keipevo nov
extifetar oto Mépog I aurov.

(725)



N. 24/89 726

ITINAKAZ

MEPOZX I
EUROPEAN CONVENTION
FOR THE PREVENTION OF TORTURE AND INHUMAN
OR DEGRATING TREATMENT OR PUNISHMENT

The member States of the Council of Europe, signatory hereto,

Having regard to the provisions of the Convention for the Protection of Human Rights and
Fundamental Freedoms;

Recalling that, under Article 3 of the same Convention, “no one shall be subjected to torture or
to inhuman or degrading treatment or punishment” ;

Noting that the machinery provided for in that Convention operates in relation to persons who allege
that they are victims of violations of Article 3;

Convinced that the protection of persons deprived of their liberty against torture and inhuman or
degrading treatment or punishment could be strengthened by non-judicial-means-of a:preventive character
based on visits,

Have agreed as follows:

CHAPTER |

Article |

There shall be established 2 European Committee for the Prevention of Torture and Inhuman or Degrad-
ing Treatment or Punishment (hereinafter referred to as “the Committee*). The Committee shall, by means
of visits, examine the treatment of persons deprived of their liberty with a view to strengthening, if necessary,
the protection of such persons from torture and from inhuman or degrading treatment or punishment.

Article 2

Each Party shall permit visits, in accordance with this Convention, to any place within its jurisdic-

tion where persons are deprived of their liberty by a public authority.
Article 3

In the application of this Convention, the Committee and the competent national authorities-of the
Party concerned shall co-operate with each other.

CHAPTER I

Article 4
1.  The Committee shall consist of a number of members equal to that of the Parties.

2.  The members of the Committee shall be chosen from among persons of -high morai character,
known for their competence in the field of human rights or having professional experience in the areas
covered by this Convention.

3. No two members of the Committee may be nationais of the same State.

4. The members shall serve in their individual capacity, shall be independent and impartial, and shall

-be -available 1o serve the Committee effectively.
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Article 5

1. The members of the Committee shall be elected by the Committee of Ministers of the Council of
Europe by an absotute majority of votes, from a list of names drawn up by the Bureau of the Consuitative
Assembly of the Council of Europe ; each national delegation of the Parties in the Consultative Assembly
shall put forward three candidates, of whom two at least shall be its nationals.

2. The same procedure shall be followed in filling casual vacancies.

3. The members of the Committee shall be elected for a period of four years. They may oniy be
re-elected once. However, among the members elected at the first election, the terms of three members
shall expire at the end of two years. The members whose terms are to expire at the end of the initia! period
of two years shall be chosen by lot by the Secretary General of the Council of Europe immediateiy after
the first election has been completed.

Article 6
I. The Committee shail meet in camera. A quorum shall be equal to the majority of izs members. The
decisions of the Committee shall be taken by a majority of the members present, subject 10 the previsions
of Article 10, paragraph 2.
2. The Committee shall draw up its own rules of procedure.
3. The Secretariat of the Committee shall be provided by the Secretary General of the Council of
Europe.

CHAPTER III
Article 7
1.  The Committee shall organise visits to places referred to in Article 2. Apart from periodic visits,
the Committee may organise such other visits as appear to it to be required in the circumstances.
2 As a general rule, the visits shall be carried out by at least two members of the Commitee. The

Committee may, if it considers it necessary, be assisted by experts and interpreters.

Article 8

1.  The Committee shall notify the Government of the Party concerned of its intenzion o carry out a
visit. After such notification, it may at any time visit any place referred to in Article 2.
2. A Party shall provide the Committee with the following facilities to carry out &ts msk:

a. access to its territory and the right to travel without restriction;

b. full information on the places where persons deprived of their liberty are being heid

c. unlimited access to any place where persons are deprived of their liberty, inciading the -ight to
move inside such places without restriction;

d. other information available to the Party which is necessary for the Comminze @ carry out its
task. In seeking such information, the Committee shall have regard to applicable rvies of aaticmal law

and professional ethics.

3. The Committee may interview in private persons deprived of their liberty.

4, The Committee may communicate freely with any person whom it believes caz szopiy refevant
information.

5. If necessary, the Committee may immediately communicate observations © e competent
authorities of the Party concerned.

Article 9

I. In exceptional circumstances, the competent authorities of the Party concerned ey make repeesen-
wations to the Committee against a visit at the time or to the particular place proposed =+ ¢ Comsmittee.
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Such representations may only be made on grounds of national defence. public safety. serious disorder
in places where persons are deprived of their liberty, the medical condition of a person or that an urgent
interrogation relating to a serious crime is in progress.

2. Following such representations, the Committee and the Party shall immediately enter into consul-
tations in order 10 clarify the situation and seek agreement on arrangements to enable the Committee to
exercise its functions expeditiously. Such arrangements may include the transfer to another place of any
person whom the Committee proposed to visit. Until the visit wakes place, the Party shall provide infor-
mation to the Committee about any person concerned.

Article 10 -

l. After each visit, the Committee shall draw. up a report on the facts found during the visit, taking
account of any observations which may have been submitted by the Party concerned. lt shall transmit-to
the latter its report containing any recommendations it considers necessary. The Commitiee may consult .
with the Party with a view to suggesting, if necessary, improvements in the protection of persons-deprived
of their liberty.

2. I the Party fails to co-operate or refuses to improve the situation in the light of the Commitee s
recommendations, the Committee may decide, after the Party has had an opportunity to make known its
views, by a majority of two-thirds of its members to make a public statement on the matter.

Article 11

1. The information gathered by the Committee in relation 10 a visit, its report and its consultations. .
with the Party concerned shall be confidential. ’

2. The .Committee shall publish its report, together.with any comments of thé Party concerned;*
whenever requested to do so by that Party.

3. However. no personal data shall be published without the express consent of the person concerned-

Article 12

Subject to the rules of confidentiality in Article 11, the Committee shall every year submit to the :
Committee of Ministers a general report on its activities which shail be transmitted to the Consultative
Assembly and made public.

Article 13

The members of the Committee, experts and other persons assisting the:Committee-are.requireds:
during and after their terms of office, to maintain the confidentiality.of the facts.or information-of which :
they have become aware during the discharge of their: functions::

Article 14

1. The names of persons assisting the Committee, shall be specified in the--notification- under :.
Article 8, paragraph 1.

2. Experts shali act on the instructions and under the authority of the Committee. They shail have par-
ticular knowledge and experience in the areas covered by this Convention and shall be bound by the same:
duties.of independence, impartiality and availability as the members of the Committee.

3. A Party may exceptionally declare that an expert or other person assisting the Committee may not.-.
~be-allowed to take part in a visit to a place within its jurisdiction.
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CHAPTER [V

Article 15

Each Party shall inform the Committee of the name and address of the authority competent ‘0
receive notifications to its Government. and of any liaison officer it may appoint.

Article 16

The Commitiee. its members and experts referred to in Article 7, paragrzph 2. shall enjoy the
privileges and immunities set out in the annex to this Convention.

Article 17

l. This Convention shall not prejudice the provisions of domestic law or any iniernational agreement
which provide greater protection for persons deprived of their liberty.

2. Nothing in this Convention shall be construed as limiting or derogating from the competence of
the organs of the European Convention on Human Rights or from the obligations assumed by the Parties
under that Convention.

3. The Committee shall not visit places which representatives or delegates of prozecting powers or the

International Committee of the Red Cross effectively visit on a regular basis by virise of the Geneva Con-
ventions of 12 August 1949 and the Additional Protocols of 8 June 1977 thereto

CHAPTER V

Anticle 18

- This Convention shall be open for signature by the member States of the Council of Europe. It is
subject to ratification, acceptance or approval. [nstruments of ratification, accepznce or approvai shall
be deposited with the Secretary General of the Council of Europe.

Article 19

1. This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which seven member States of the Councii of Europe have ex-
pressed their consent to be bound by the Convention in accordance with the provisions of Article 18.

vention shall enter into force on the first day of the month following the expiratioz of a period of three
months after the date of the deposit of the instrument of ratification, acceptance ov approval.

2 In respect of any member State which subsequently expresses its consent to be bound by it, the Con-

Article 20

I. Any State may at the time of signature or when depositing its instrument of rzification, acceptance
or approval. specify the territory or territories to which this Convention shail agniv.

2. Any State may at'any later date. by a declaration addressed to the Secretary General of the Council
of Europe, extend the application of this Convention to any other territory specifed in the declaration.
In respect of such territory the Conveation shall enter into force on the first day =7 :he month following
the expiration of a period of three months after the date of receipt of such declarzrion by the Secretary
General.

3. Any declaration made under the two preceding paragraphs may. in respect of zny territory specificd
in such declaration, be withdrawn by a notification addressed to the Secretary Geseral. The withdrawal
shall become effective on the first day of the month following the expiration of a period of three months
after the date of receipt of such notification by the Secretary General.



