EE., Hap. I, 741 N. 27/88
Ap. 2309, 18.3.88

O nepi tov Evponaixod Xdaprn Torixg Avtodoixnong (Kvpwtixés) Népog tov 1988
exdidetan pe dnpooicvon oty enmionun conuepida e Kumpranijs Anpoxpariag
ovppnva pe to “ApBpo 52 tov Tuvréyparoc.

ApBudg 27 tov 1988
NOMOZ KYPON TON EYPQITA‘I'KO XAPTH TOITIKHZ

AYTOAIOIKHXIHY

H Bovi1 tav Avinpoconnv yneiler og axolobbwg:

1. O napdv Népog Ba avapépetar wg o nepi tov Evponaixod Xdptn  Suvoruxég

Tomkrig Avtodioiknong (Kupwtikég) Népog tov 1988. withog.
2. Ztov napévta Népo— Eppnveia.
«Xdptne» onuaiver tov Evponaixd Xdptn Tomxrig Avtodroiknong,
nov £ywve oto ZtpacPovpyo otig 15 Oxtwppiov 1985, tov onroiov o
Kelpevo ex tov ayyhko¥ mpwroTOémMOL extifetar oto Mépog I Tov  Mivaxag

Mivaxe ka1 o EAAnvikH petdepacn oto Mépog II tov Hivaxa: x:::: :1

Noeitar 611 o mnepinteon aviigaong upetaéd tov dvo aviav

Kepévov Ba vrepitoy et To Keipevo x TOL ayyAtxol TPOTOTHNOV.

3.—(1) Emguiacoouévov tov ciaipécewv tev mPoBAEROpEVOV OTO  Képwon tov
eddgio (2) tov GpBpou avtol, xupdverar o Xdptng o onoiog vtoypdenke XdPm.
ot 8 Oxtefpiov 1986 ex pépoug tng Kumpraktig Anpoxpartieg dvvéauer
tov Aropdoenv touv Ymovupyikot ZuvpBouvAiov pe cp. 27.438 i 3ing
IovAriov xat Ing Avyotvotov 1986 xar 27.488 tng 3ng ZentepPpiov 1986.

(2) E&atpovvrar tng vopobetiktic xOpwomng ot SratdEeig Tov Xdptn nov
nepiéyovtal oto “ApBpo 5 xar oV fapdypagpo 2 tov “ApbBpov 7 avtoo.

IIINAKAX
(“Apbpov 2)
MEPOX I
EUROPEAN CHARTER
OF LOCAL SELF-GOVERNMENT

PREAMBLE

The member States of the Council of Europe, signatory hereto,

Considering. that the aim of the Council of Europe is to achieve a greater unity
between its members for the purpose of safeguarding and realising the ideals and
principles which are their common heritage; i

Considering that one of the methods by which this aim is to be achieved is through
agreements in the administrative field;

Considering that the local authorities are one of the main foundations of any
democratic régime;

Considering that the right of citizens to participate in the corduct of public affairs
is one of the democratic principles that are shared by all member States of the
Council of Europe;

Convinced that it is at local level that this right can be most directly exercised;

Convinced that the existence of local authorities with real responsibilities can
provide an administration which is both effective and close to the citizen;
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Aware that the safeguarding and reinforcement of local self-government in the
different European countries is an important contribution to the construction of a
Europe based on the principles of democracy and the decentralisation of power;

Asserting that this entails the existence of local authorities endowed with
democratically constituted decision-making bodies and possessing a wide degree of
autonomy with regard to their responsibilities, the ways and means by which those
responsibilities are exercised and the resources required for their fuifilment,

Have agreed as follows:

Article 1

The Parties undertake to consider themselves bound by the following articles in the
manner and to the extent prescribed in Article 12 of this Charter.

PART 1
Article 2
Constitutional and legal foundation for local self-government

The principle of local self-government shall be recognised in domestic legislation,
and where practicable in the constitution.

Article 3
Concept of local self-government

1. Local self-government denotes the right and the ability of local authormes
within the limits of the law, to regulate and manage a substantial share of public
affairs under their own responsibility and in the interests of the local population:

2. This right shall be exercised by councils or assemblies composed of members
freely elected by secret ballot on the basis of direct, equal, universal suffrage, and
which may possess executive organs responsible to them. This provision shall in no
way affect recourse to assemblies of citizens, referendums or any other form of direct
citizen participation where it is permitted by statute.

Article 4
Scope of local self-government

1. The basic powers and responsibilities of local authorities shall be prescribed by
the constitution or by statute. However, this provision shall not prevent the -
attribution to local authorities of powers and responsibilities for specific purposes in
accordance with the law.

2. Local authorities shall, within the limits of the law, have full discretion to
exercise their initiative with regard to any matter which is not excluded from their
competence nor assigned to any other authority.

3. Public responsibilities shall generally be -exercised, in preference, by those
authorities which are closest to the citizen. Allocation of responsibility to another
authority should weigh up the extent and nature of the task and requirements of
efficiency and economy.

4. Powers given to local authorities shall normally be full and exclusive. They may
not be undermined or limited by another, central or regional, authority except as
provided for by the law. ‘

5. Where powers are delegated to them by a central or regional authority, local
authorities shall, insofar as possible, be allowed discretion in adapting their exercise to
local conditions.

6. Local authorities shall be consulted, insofar as possible, in due time and in an
appropriate way in the planning and decision-making processes for all matters which
concern them directly.
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Atrticle 5
Protection of local authority boundaries

Changes in local authority boundaries shall not be made without prior consulitation
of the local communities concerned, possibly by means of a referendum where this is
permitted by statute.

Article 6
Appropriate administrative structures and resources for the tasks
of local authorities

1. Without prejudice to more general statutory provisions, local authorities shall be
able to determine their own internal administrative structures in order to adapt them
to local needs and ensure effective management.

2. The conditions of service of local government employees shall be such as to
permit the recruitment of high-quality staff on the basis of merit and competence; to
this end adequate training opportunities, remuneration and career prospects shall be
provided.

Article 7
Conditions under which responsibilities at local level are exercised

1. The conditions of office of local elected representatives shall provide for free
exercise of their functions.

2. They shall allow for appropriate financial compensation for expenses incurred in
the exercise of the office in question as well as, where appropriate, compensation for
loss of earnings or remuneration for work done and corresponding social welfare
protection.

3. Any functions and activities which are deemed incompatible with the holding of
local elective office shall be determined by statute or fundamental legal principles.

Article 8
Administrative supervision of local authorities’ activities

1. Any administrative supervision of local authorities may only be exercised
according to such procedures and in such cases as are provided for by the constitution
or by statute.

2. Any administrative supervision of the activities of the local authorities shall
normally aim only at ensuring compliance with the law and with constitutional
principles. Administrative supervision may however be exercised with regard to
expediency by higher-level authorities in respect of tasks the execution of which is
delegated to local authorities. ’

3. Administrative supervision of local authorities shall be exercised in such a way as
to ensure that the intervention of the controlling authority is kept in proportion to the
importance of the interests which it is intended to protect.

Article 9
Financial resources of local authorities

1. Local authorities shall be entitled, within national economic policy, to adequate
financial resources of their own, of which they may dispose freely within the
framework of their powers.

2. Local authorities’ financial resources shall be commensurate with the respon-
sibilities provided for by the constitution and the law.

3. Part at least of the financial resources of local authorities shall derive from local
taxes and charges of which, w1thm the limits of statute, they have the power to
determine the rate.
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4. The financial systems on which resources available to local authorities are based
shall be of a sufficiently diversified and buoyant nature to enable them to keep pace
as far as practically possible with the real evolution of the cost of carrying out their
tasks.

5. The protection of financially weaker local authorities calls for the institution of
financial equalisation procedures or equivalent measures which are designed to correct
the effects of the unequal distribution of potential sources of finance and of the
financial burden they must support. Such procedures or measures shall not diminish
the discretion local authorities may exercise within their own sphere of responsibility.

6..Local authorities shall be consulted, in an appropriate manner, on the. way in
which redistributed resources are to be allocated to them.

7. As far as possible, grants to local authorities shall not be earmarked for the
financing of specific projects. The provision of grants shall not remove the basic
freedom of local authorities to exercise policy descretion within their own jurisdiction.

8. For the purpose of borrowing for capital investment, local authorities shall have
access to the national capital market within the limits of the law.

Article 10
" Local authorities’ right to associate

1. Local authorities shall be entitled, in exercising their powers, to co-operate and,
within the framework of the law, to form consortia with other local authorities in
order to carry out tasks of common interest.

2. The entitlement of local authorities to belong to an association for the protection
and promotion of their common interests and to belong to an international
association of local authorities shall be recognised in each State.

3. Local authorities shall be entitled, under such conditions as may be provided for.
by the law, to co-operate with their counterparts in other States.

Article 11
Legal protection of local self-government

Local authorities shall have the right of recourse to a judicial remedy in order to
secure free exercise of their powers and respect for such principles of local self-
government as are enshrined in the constitution or domestic legislation.

PART II
Miscellaneous provisions

Article 12
Undertakings
1. Each Party undertakes to consider itself bound by at least twenty paragraphs of

Part I of the Charter, at least ten of which shall be selected from among the following
paragraphs:

— Article 2,

— Article'3, paragraphs 1 and 2,

— Article-4, paragraphs 1,.2.and 4,

— Aricle §;

— _ Article 7; paragraph 1,.

— Afrticle 8, paragraph 2,

— Article 9, paragraphs 1, 2 and 3,

— Atrticle 10, paragraph 1,

— Article I1.
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2. Each Contracting State, when depositing its instrument of ratification,
acceptance or approval, shall notify the Secretary General of the Council of Europe of
the paragraphs selected in accordance with the provisions of paragraph 1 of this
Article.

3. Any Party may, at any later time, notify to the Secretary General that it
considers itself bound by any paragraphs of this Charter which it has not already
accepted under the terms of paragraph 1 of this Article. Such undertakings
subsequently given shall be deemed to be an integral part of the ratification,
acceptance or approval of the Party so notifying, and shall have the same effect as
from the first day of the month following the expiration of a period of three months
after the date of the receipt of the notification by the Secretary General.

Article 13
Authorities to which the Charter applies ,

The principles of local self-government contained in the present Charter apply to all
the categories of local authorities existing within the territory of the Party. However,
each party may, when depositing its instrument of ratification, acceptance or
approval, specify the categories of local or regional authorities to which it intends to
confine the scope of the Charter or which it intends to exclude from its scope. It may
also include further categories of local or regional authorities within the scope of the
Charter by subsequent notification to the Secretary General of the Council of Europe.

Article 14
Provision of information

Each Party shall forward to the Secretary General of the Council of Europe all
relevant information concerning legislative provisions and other measures taken by it
for the purposes of complying with the terms of this Charter.

PART III

Article 15
Signature, ratification and entry into force

1. This Charter shall be open for signature by the member States of the Council of
Europe. It is subject to ratification, acceptance or approval. Instruments of rati-
fication, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

2. This Charter shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which four member States of
the Council of Europe have expressed their consent to be bound by the Charter in
accordance with the provisions of the preceding paragraph.

3. In respect of any member State which subsequently expresses its consent to be
bound by it, the Charter shall enter into force on the first day of the month following
the expiration of a period of three months after the date of the deposit of the
instrument of ratification, acceptance or approval.

Article 16
Territorial clause

1. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, specify the territory or territories to
which this Charter shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary
General of the Council of Europe, extend the application of this Charter to any other
territory specified in the declaration. In respect of such territory the Charter shall
enter into force on the first day of the month following the expiration of a period of
three months after the date of receipt of such declaration by the Secretary General.



